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PREFACE. 



-M- 



This little Manual is intended to take the place 
of Mr. R. T. Lattey's ** Handy Book on the Practice 
and Procedure of the Privy Council," which for 
40 years has been a great help to Privy Council 
Practitioners. It is now, however, somewhat out 
of date, and it is, moreover, out of print and will 
not be reprinted. 

An experience of nearly a quarter of a century 
as clerk in the Judicial Department has enabled me 
to discover the principal points in the practice of 
the Judicial Committee concerning which solicitors 
conducting appeals have required information. 

I have begun by taking a straightforward appeal, 
and have indicated every step from the entering 
an appearance down to the issue of the Queen's 
Final Order, and have printed all the necessary 
forms of procedure and precedents of bills of costs. 

I have then taken an appeal in which there are 
complications, and have, as far as my experience 
suggests, anticipated most of the difficulties likely 
to arise in the prosecution of such appeals, and 
have shown what must be done by the parties on 
both sides. 

Most of the precedents and forms explain them- 
selves, but copious notes will be found throughout 
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the manual whicfi may assist the practifcioner when 
in doubt. 

With regard to some of the Notes I would 
observe that though the matters they deal with may 
appear trivial, they answer questions which have 
often been put by even the most experienced 
practitioners. 

The publication of the Manual has been delayed 
a long time in the hope that the numerous Statutes 
relating to the Judicial Committee would be con-^ 
solidated, and the rules of procedure modernised 
and re-issued in one Order in Council, but this 
unfortunately still remains to be done. 

The necessary permission to publish the Manual 
has been given by His Grace the Lord President, of 
dourse without making my opinions in any way 
authoritative. 

It only remains for me to express a hope that 
the book will be acceptable to Privy Council 
practitioners, and that it will be as favourably 
received as my previous legal manuals have been. 

THv)MAS PRESTON. 
Judicial Department, 

Council Office, Whitehall, 
1st January 1900. 
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THE JUDICIAL COMMITTEE OF THE 

PRIVY OOUNCIL. 



The following are the titles of the principal 
Acts of Parliament, still in force but partly- 
repealed, relating to the Committee, and the names 
of all the Privy Councillors who are members of 
the Judicial Committee. 

ft 

Acts. 

Formation of Judicial Committee of Privy Council. 
3 & 4 Will. IV. cap. 41. sees. 1 and 30. 
50 & 51 Vict. cap. 70. sec. 3. 

Lords of Appeal in Ordinary, if Privy Councillors, to be 
Members. 

39 & 40 Vict. cap. 59. sees. 6 and 14. 

Judges and retired Judges of Court of Appeal, if Privy 
Councillors, to be Members. 
44 & 45 Vict. cap. 3. 

Certain Colonial Judges, if Privy Councillors, to be Members. 
58 & 59 Vict. cap. 44. 

Three Members to be present to form a quorum, exclusive of 
President of Council. 

14 & 15 Vict. cap. 83. sec. 16. 

Allowance (of £400 each) to two retired Indian or Colonial 
Judges, or (£800) to one Judge. 

3 & 4 Will. IV. cap. 41. sec. 30. 
50 & 51 Vict. cap. 70. sec. 4. 

General Order of Reference. 

7 & 8 Vict. cap. 69. sec. 9. 

Appointment and Duties of Registrar. 

3 & 4 Will. IV. cap. 41. sec. 18. 

By 3 & 4 Will. IV. cap. 41. sec. 1, the Sovereign has 
authority to nominate two members of the Committee, and it 
was under this power that Lord Hobhouse (then Sir Arthur 
Hobhouse) was appointed on 2nd March 1881, and Lord James 
of Hereford, on 13th February 1896. 



LORDS OP JUDICIAL COMMITTEE. 
1 January 1900. 



1. Earl of Halabury, Lord High Chancellor 

2. Duke of Devonshire, K.G., Lord President 

3. Duke of Richmond and Gordon, K.G. 

4. Marquess of Ripon, K.G. 

5. Earl of Rosebery, K.G. 

6. Earl Spencer, K.G. - 

7. Earl of Kimberley, K.G. - 

8. Earl of Cranbrook - - - 

9. Lord Hobhouse 

10. Lord Ashbourne - - - 

11. Lord Macnaghten - - - 

12. Lord Morris 

13. Lord Field - - - - 

14. Lord Sband 

15. Lord Russell of Killowen 

16. Lord Davey 

17. Lord James of Hereford 

18. Lord Brampton 

19. Lord Robertson - - - 

20. Lord George Young - - -  

21. Sir Richard Couch . - - 

22. Sir Nathaniel Lindley 

23. Sir Edward Fry - 

24. Sir Francis Henry Jeune 

25. Sir Archibald Lewin Smith 

26. Sir John Rigby - - - 

27. Sir Samuel James Way 

28. Sir John Henry de Villiera - 

29. Sir Samuel Henry Strong - 

30. Sir Richard Henn Collins - 

31. Sir Roland Yaughan Williams 

32. Sir Robert Romer - - - . 



Made Privy 
Councillor. 

24 June 1885. 

6 Feb. 1866. 

2 March 1859. 
28 April 1863. 

26 Aug. 1881. 
6 July 1859. 

1 Not. 1864. 

6 July 1866. 

2 March 1881. 

24 June 1885. 

25 Jan. 1887. 
13 Dec. 1889. 
21 March 1890. 
21 Oct. 1890. 
30 April 1894. 

23 Nov. 1893. 

24 June 1885. 

7 March 1899 

17 Nov. 1888. 
9 Aug. 1872. 

27 Nov. 1875. 

19 Dec. 1881. 

28 April 1883. 
28 June 1892. 
28 June 1892. 

20 Nov. 1894. 

18 May 1897. 
7 July 1897. 
7 July 1897. 

26 Nov. 1897. 

26 Nov. 1897. 

7 March 1899. 
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PRIVY COUNCIL APP.EALS. . 1* 



CHAPTER L 
Steps to be taken in an Ordinary Appeal, 

By Appellant. 

1. If not on the Roll of Practitioners, attend 
and sign. 

2. Enquire if Record has been received. 

3. If not, give particulars for entering in 
Enquiry Book. 

4. If registered, enter appearance. 

5. Bespeak copy of Record. 

6. Take away copy and arrange with Respondent 
scheme for printing. 

7. Prepare for printer and lodge with Record 
Clerk. 

8. Attend appointment to examine proofs. 

9. Obtain Respondent's approval of final revise, 
and mark for press. 

10. Pay printer's account and take copies. 

11. If Record printed abroad, take six copies. 

12. Lodge Petition of Appeal and serve 
Respondent. 

13. Lodge 40 copies of printed case and notify 
Respondent that you are ready to exchange. 

14. When Respondent has lodged his case, see 
that Appeal is set down for hearing. 

15. Take away 10 sets of papers and bind as 
instructed. 

16. Get copy of printed List of Business and 
prepare accordingly. 

17. Attend hearing in Council Chamber. 

18. Look out for summons to hear Judgment. 

19. Obtain Order to ta:^ costs and appointment. 

A 



2 9TEPS BY RESPONDENT, 

20. Pay office fees, attend taxation and agree bill. 

21. Get Final Order and two copies. 

22. Get 12 prints of Judgment. 

Steps to he taken by Respondent 

1. If not on Roll of Practitioners, attend and sign. 

2. Enquire if Record has been registered. 

3. If not, enter particulars for Enquiry Book. 
.4. If registered, enter appearance for Respon- 
dent. 

5. Agree scheme for printing with Appellant. 

6. A ttend appointment to examine proofs. 

7. Approve final revise by marking Appellant's 
copy. 

8. If record printed abroad, take six copies. 

9. Accept service of Petition of Appeal. 

10. Lodge 40 copies of printed case, notify 
Appellant, and exchange. 

11. See that case is entered as being set down.' 

12. Get copy of printed List of Business and 
prepare for hearing. 

13. Attend hearing on summons. 

14. Look out for summons to hear judgment. 

15. Attend taxation of costs and pay office fees 
and agree bill. 

16. Get two copies of Final Order. 

17. Get 12 prints of Judgment. 

Note. — If Appellant is not successful the steps 
after judgment vary accordingly. 



Proceedings in an Ordinary Appeal. 

The first steps to be taken by a solicitor, who 
has been instructed on behalf of an Appellant or 
Respondent in an Appeal to Her Majesty in Council, 
is to ascertain whether the name of his firm is on 
the Privy Council Roll of Practitioners, as only 



AN ORDINARY APPEAL. 3 

solicitors wKo have signed the Roll are permitted 
to practise at their Lordships' Board. If on 
enquiry at the Council Office it should be found 
that the name of the firm is not on the Roll, he 
should ask for a copy of the Order in Council 
establishing the Roll,jwhich will be supplied gratis. 
The declaration therein set forth is transcribed at 
the beginning of the Roll. It is customary to 
require that the practising certificate for the current 
year of each member of a firm should be produced 
on signing the Roll. Only one member's signature ' 
is required, provided he is qualified to make the 
declaration and sign the Roll on behalf of his co- 
partners ; solicitors who have signed the Roll may 
at any time be required to produce their practising 
certificates, to show that they are still qualified to 
practise in the Privy Council. If the member of 
the firm who has signed the Roll dies or retires 
from the firm, another member is required to 
subscribe, the rule being that there must always be 
on the Roll the signature of at least one of the 
active partners of a firm. 

There are a few agents who are not London 
solicitors, who have been allowed to sign the Roll 
by special permission of the Lords of the Judicial 
Committee. They have to pay an annual fee of 
five guineas, or are excused payment as their 
Lordships may direct. 

It is to be observed that the Order in Council 
establishing the Roll refers only to " Solicitors 
practising in London,^' Loildon is understood to 
include the cities of London and Westminster, and 
the necessity for this limit of area is that the 
solicitors may be within a reasonable distance of 
the Council Office, Whitehall, from whence all the 
orders of Her Majesty in Council and the Orders, 

 ' ' ' . A 2 



4 ENTERING APPEARANCE. 

notices, and summonses of the Judicial Committee 
are issued and delivered by special messengers. 

The Order in Council relating to the Roll of 
Practitioners will be found in Chapter VII., p. 157. 

Entering Appearance. 

If on the Privy Council Roll of Practitioners, a 
solicitor may enquire in the Judicial Department 
whether or not a transcript Record in any appeal 
in which he is interested, has been received by 
the Registrar. If the record is registered in the 
Transcript Book he will be supplied with an 
Appearance Form, which he can at once fill in and 
lodge ; and then an account will be opened against 
him in the Council Office Books for the office 
fees. 

If ^^H^ranscript Record has not been regis- 
tered, ^^^H||nt can give the title of the suit to 
the R^^^H^rk, who will enter the particulars 
in the fflljiiry Book kept for the purpose, and 
when the record does, arrive he will immediately 
send him by post the following notification, and 
one or other of the Appearance Forms to be filled 
up and returned to the Registrar : — 



Notification of Begistration of Becord at Council 

Office. 

Privy Council Office, 
Appeal No. of 19 . Whitehall, S.W., 

Sir, 19 . 

V, 

From 
In answer to your enquiries, I beg leave to inform you 
that the Transcript Becord in this Appeal has been received 
in this Office. It is printed [in manuscript], and the registered 
number is of 19 • 



FORMS OP APPEARANCE. 5 

An Appearance Form and a request to copy [if the 
record is in marmscript] and print are sent herewith. 

I am, Sir, 

Your obedient Servant, 
M. , 

Record Clerk. 

Form OP Appearance for Appellant. 

[Appearance. — ^Appellant.] 
In the Privy Council. 

Register No. of 19 . / 

[Address] 
Sir 19 . 

V. 

From [Colony] 
I hereby enter Appearance on behalf of the 

Appellant in this Appeal from a Judgment of the 

[Supreme'] Court of [name the Colony] delivered the 
day of ' 19 • 

I am, Sir, 
Your obedient i 
(Signed) 

[Solicitorforg 
To the Registrar of 

Her Majesty's Privy Council. 

Form op Appearance por Respondent. 

[Appearance. — ^Respondent.] 
In the Privy Council. 

Register No. of 19 • 

[Address] 
Sir, 19 , 

From [Colony] 

1 hereby enter Appearance on behalf of the 

Respondent [If not for all the Respondents give the names of 

those for whom you appear] in this Appeal from a Judgment of 

the [Supreme] Court of [name the Colony] delivered the 

day of 19 . 

I am, Sir, 

Your obedient Servant, 
(Signed) 
[Solicitor for Respondent above named,] 
To the Registrar of 

Her Majesty's Privy Council, 




The Transcript Record. 

On the receipt of a Transcript Record in the 
Judicial Department, the Registrar acknowledges 
the receipt thereof, and certifies the registration in 
a letter to the effect following : — 

Appeal No. of 19 . Council Office, 

Whitehall, S.W., 
Sir, 19 . 

I HAVE the honour to acknowledge the receipt of the 
Transcript Record in the Appe^il [ v, ] 

from [ ], which has been duly registered in the 

books of this office under the number of 19 . 

In pursuance of Her Majesty's Order in Council of 13th 
June 1863 this appeal will be dismissed at the expiration of 
[three or six] months from this date, unless effectual steps 
are taken by the Appellant within thai? time for the prosecution 
thereof. 

I have the honour to be, Sir, 

Your obedient Servant, 
To the Registrar, E. S. Hope, 

The Supreme Court. Registrar, P.C. 



If the Appeal Record has been printed abroad, 
and the copies have been received, the parties may- 
have two copies as soon as they have entered 
their appearance. 

If, on the other hand, the transcript has been 
tr&nsmitted in manuscript, the Appellant fills up 
the following : — 

Form of Request to Copy and Print. 

In the Privy Council. 
Appeal No. of 19 . 19 

In the matter of the Appeal of 

From 
I hereby request the Registrar of the Privy Council to 
cause the Transcript Record in the above-named Appeal, or 



COMPILATION OF RECORDS. 7 

such parts thereof as are necessary for the hearing of the 
same, to he copied and printed. 

Ajid I engage on hehalf of the Appellant to pay for such 
copy at the rate of three halfpence per folio of 72 words ; and 
for the printing the Government contract price 

(Signed) 

Solicitor for Appellant. 

Within the fold of the form the Record Clerk 
states the length of the record in pages, and the 
number of maps, exhibits, and original documents. 

The Transcript Record is compiled by the 
Registrar of the Court from which the Appeal 
comes. Both Appellant and Respondent have the 
right to require the insertion of any particular 
documents in support of their respective cases, and 
it is assumed that each side is satisfied with the 
Record of Proceedings before it is despatched to 
England. 

The Order in Council regulating the preparation 
and transmission of records in Appeals is dated 
13th June 1853 {see Chapter VII., p. 150). 

When completely compiled, the Record is either 
printed under the supervision of the Registrar of the 
Court appealed from, or is sent to England in manu- 
script direct to the Registrar of the Privy Council. 

Until quite recently these officers, or the repre- 
sentatives of the parties, or both, have had very 
strange notions as to what documents should con- 
stitute a Record of Proceedings to be used in an 
appeal to Her Majesty in Council ; and equally odd 
ideas as to the form in which it should be trans- 
mitted to the Privy Council. In some parts of 
India, for instance, it seemed to be the notion that 
the importance of a document was proportionate 
only to the size of the paper on which it was 
transcribed ; and accorcjingly the Records prepared 
for the Privy Council were sent over written on 



8 II^DEX TO RECORDS. 

paper the si^e of a sheepskin, and inscribed on both 
sides ! Now, however, the transcripts from the 
same courts are legibly written or typed on foolscap 
paper to the great convenience of those concerned 
in preparing the Records for printing. . 

Another fault was, and indeed occasionally is 
still, the transmission of the documents in no sort of 
order, not even fastened together, and not paged. 
Of course, the certificate of the Registrar on the 
last leaf that " the foregoing pages are a true and 
accurate transcript," &c., is in such cases valueless. 
Transcript Records when so transmitted are either 
returned to be properly compiled, paged, indexed, 
arid certified, or the solicitors for the parties in 
England have to re-arrange and agree a transcript 
Record as best they can. 

The Order in Council of 13th June 1853 requires 
an Index to be sent with the papers, but the 
question, '* What is an Index ? " as answered by 
some of the Transcript Records sent to the 
Registrar of the Privy Council, is extremely per- 
plexing. An Index, to be of any use at all, must 
be concise and systematically framed. For our 
Appeal Records the chronological order is the best, 
and when the precedent of the Form of Index given 
in Chapter II., p. 41, is followed, it will not be 
difficult to find readily the purport and place of 
any document ; and this is the main purpose of an 
Index. Such an index is accepted as a scheme for 
printing the Record of Proceedings. 

Some Transcript Records, as I have said, are 
printed before being transmitted. When so printed, 
the two signed and sealed copies generally come 
first by ordinary post, and the remaining 48 copies 
are transmitted by parcel post or other convenient 
mode of prompt conveyance. 



TREPARATION FOR J^RlNTlKG. 9 

When the Transcript Record is sent over in 
manuscript, the form of request to copy and print, 
already referred to, is filled in and lodged with the 
Record Clerk, who informs the solicitor as soon as 
the type-written copy is ready. The copy is made 
on foolscap paper, and the minimum cost is IJcZ. 
per folio of 72 words. Some Indian Records cost 
2d. per folio for copying, and the same charge is 
allowed for tabular matter ; and 3d. per folio for 
French, Italian, and Latin. 

It is then the duty of the Appellant's agent to 
carefully peruse the copy Record, and to see that 
the Index is properly drawn ; that the Record is 
not encumbered with unnecessary documents ; that 
there are no duplicates and no omissions, and that 
it is comprehensible and complete. Having done 
so, he sends it to the Respondent's Solicitor, who 
likewise peruses it to satisfy himself that it is all 
right from his point of view. 

If he has no objection, or any suggestion to 
make, he returns the copy to the Appellant's agent, 
expressing his approval or otherwise. There is no 
limit of time during which the Respondent may 
keep the copy transcript to consider proposals for 
omitting documents, or to make up his mind if he 
is satisfied with the Record, but if he is not 
reasonably prompt in returning the copy with his 
remarks, the Registrar of the Privy Council, on 
request of Appellant, will call upon him to explain 
the reasons for the delay, and may direct that the 
printing shall be done forthwith. On the other 
hand, if there is any undue delay on the part of the 
Appellant in submitting the scheme for printing, 
with the copy transcript, the Respondent may 
move the Registrar to get the appeal dismissed for 
non-prosecution. 



10 OMISSION OF DOCUMENTS. 

It has occasionally happened that the Appellant 
has applied to the Registrar for permission to omit 
a large proportion of a transcript ; but deciding 
as to relevancy or otherwise of documents in a 
Record is a responsibility which no Registrar has 
hitherto cared to take upon himself, "in some 
instances, however, he has agreed to allow a certain 
limited sum to be paid to counsel to advise the 
parties on the question, and if both sides do not 
then agree the matter is left for the decision of 
their Lordships. 

It sometimes happens that important documents 
have been entirely omitted. It is then the duty 
of the party, either Appellant or Respondent, 
interested in the documents being included, to call 
the attention of the Registrar of the Privy Council 
to the omissions, and to request him to write to 
the Registrar of the Colonial Court to supply the 
omissions. The hearing of the appeal is postponed 
till they are received. If the official in charge of 
the Records in the Colonial Court declines to send 
the documents asked for, the party requiring them 
can petition the Judicial Committee, and their 
Lordships will, if they think it necessary, order 
that the documents required be transmitted to the 
Council Office forthwith. This course is frequently 
resorted to when original documents are wanted. 

If it is agreed that all the copy is to be printed, 
the Appellant prepares the manuscript for the 
printer, and sees that every document is consecu- 
tively numbered and concisely described in a 
marginal note, with the date. These notes are 
collected in a new Index, if the one sent with the 
Transcript Record is not satisfactory. 

The copy, thus prepared, is taken to the Council 
Office, where the Record Clerk satisfies himself 



EXAMINATION OF PROOFS. 11 

that it is in fit form for printing and that the 
directions to the printer are comprehensible, and 
he then sends the copy to Her Majesty's Printers 
to be set up in type, according to the regulations. 
As soon as the proofs are ready, the Record Clerk 
sends a copy to each side with an appointment to 
attend at the Council Office to read and compare 
the proof with the authenticated transcript in 
presence of the Examining Clerk, who has charge 
of the original transcript. 

Appointment to Attend Examination. 

Privy Council Office, 
No. of 18 . Whitehall. 

Sir, 19 . 

V. 

From 

I send you herewith the first proof of the Printed Record 
of Proceedings in this Appeal. 

The solicitors for the parties will attend here on 
next day of 19 , at 11 o^clock, to 

examine the proof with the official transcript. 

I am, Sir, 

Your obedient Servant, 

M. Record Clerk. 



About eight sheets, that is 64 pages of print, is 
considered a fair day's work at an examination, but 
troublesome transcripts and tabular work take 
much more time, and five sheets of French, Italian, 
or Latin are allowed, on taxation of costs, as a 
day's work. Attendances at examinations and the 
number of pages examined are recorded in a book 
kept for the purpose, and each party attending 
signs every day. 

If, in the course of the examination any 
obvious blunders are discovered, they are corrected 



12 PETITION OF APPEAL, 

by agreement between the parties, but in doubtful 
matters, and when the parties cannot agree, 
the Record is printed as received, and marginal 
notes are added, calling attention to the alleged 
mistakes. 

A ssuming that the first proofs of the Record are 
satisfactory, we may proceed to the next step, 
which is the approval of the revised proof by the 
solicitors on both sides. The Record Clerk sends a 
copy of the revise to the Appellant with the 
corrected first proof, and a copy to the Respondent. 
The Appellant sees that all the corrections of which 
he has a note are made, and the Respondent sends 
to him a notification that he approves the revised 
proof, giving a list of any uncorrected mistakes 
which he has noticed, and sees that they are 
transferred to the Appellant's copy, and he then 
marks the Appellant's copy as "Approved for 
press," with the date. The Appellant also signs it 
and leaves the Copy with the Record Clerk, who 
sees that the. revise is ready for printing, and then 
sends it to the Queen's Printers to strike off 75 
copies. 

The Appellant pays the printing account after 
it has been checked and approved at the Council 
Office. The cheque is made payable to the order 
of the printer, and his receipt is sent to the 
Appellant. 

Each side can then have 20 copies of the printed 
Record, the remainder being reserved for use in the 
Council Office. If printed abroad each side has 
12 copies. 

Petition op Appeal. 

By this time the Petition of Appeal should be 
lodged. It is usually drawn and settled by the 
junior counsel. It should recite concisely, in 
chronological order, the principal steps in the 
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proceedings fi'om the commenciement of the suit, 
dealing fully with the judgment appealed from. It 
should be clearly written or typed on brief paper 
with quarter margin. It should not be signed, but 
must be endorsed, with the number and short title 
of the Appeal, and the name and address of the 
Appellant's solicitor. Only one copy is required to 
be lodged. A copy with the date of lodgment must 
be served forthwith on the solicitors for the 
Respondent. The following outline of a Petition 
of Appeal will suggest the usual form : — 



Form of Petition of Appeal. 

In the Privy Council. 
Appeal No. of 19 , 19 , 

On Appeal from the [Supreme] Court of 

Between 

Appellant, 

and Bespondent. 

To the Queen's Most Excellent Majesty in Council. 
The humble petition of the Appellant above named. 

Sheweth : — 

That on the day of 19 your Petitioner 

commenced an action in the [Supreme] Court of [New South 
Wales] against the above named Respondent as Defendant 
to recover the sum of £ which was due and owing to 

your Petitioner on [a biU of exchange] &c. [Recite the claim'] » 

That the said Defendant filed his answer to the said action 
on the day of 19 alleging therein [ 

] that the issues for trial were settled on the 
day of 19 . 

That evidence, both oral and documentary, was adduced 
on behalf of your Petitioner as Plaintiff, and also by the 
Defendant. 

That the hearing of the said suit took place before the 
judges of the said [ ] Court on the day of 

19 , when judgment was given in favour of your 
Petitioner. 
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That the Defendant being dissatisfied with the said last 
mentioned judgment or decree appealed therefrom to the 
[Supreme] Court of ^Nevj South Wales] ^ and on the 
day of 19 , the then Appellant filed his grounds of 

Appeal which, briefly stated were [ ]. 

That the Appeal was heard before the Chief Justice and 

and [other Judges'] of the said [Supreme] 

Court, on the day of 19 , when 

they were pleased to allow the Appeal and delivered their - 

judgment in favour of the then Appellant. The order and 

* decree being as follows : [Set out brief outline of Judgmefitl. 

That your Petitioner, being dissatisfied with the'said decision 
and feeling aggrieved by the said judgment, dated the 
day of 19 , obtained leave to Appeal therefrom 

to Your Most Gracious Majesty in Council upon the usual 
conditions, which have been duly complied with by your 
Petitioner. 

A Transcript Record of the proceedings in the case has 
been transmitted to the Registrar of the Privy Council, and 
waft duly entered in the Register of Privy Council Appeals on 
the day of 19 • 

Your Petitioner therefore humbly prays that Your 
Most Excellent Majesty will be pleased to take his 
Appeal into consideration, and to grant him Your 
Majesty's order of summons upon the said Respon- 
dent, to appear and put in their answer thereto, 
and that service of the said order upon his [or 
their] solicitor or agent, may be deemed good 
service, and that an early day may be appointed for 
the hearing of the said Appeal by the Lords of the 
Judicial Committee ; and that the said judgment * 
or decree of the said [Supreme] Court dated the 
day of 19 , may be reversed, 

altered, or varied ; or that your Petitioner may 
have such further or other relief in the premises 
as to Your Majesty shall seem meet. 

And your, Petitioner will ever pray, etc. 

Case. 

The Petition of Appeal having been duly lodged, 
and a copy marked with the date of lodgment, and 
served on the Respondent, it is time for each side 
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to instruct counsel to settle their Respective cases. 
The case is usually drafted by the junior counsel, 
and settled in consultation with the senior, both 
counsel signing the draft. 

The purpose of the Case is to present concisely 
to the Lords of the Council the arguments to be 
used, and the reasons for appealing. It should be 
drawn with a strict regard to the facts as disclosed 
in the Eecord of Proceedings. References in the 
margin to the page and line of the record is 
desirable in support of the statements made. All 
references to Statutes, Law Reports, and text 
books should be carefully verified, and any unusual 
abbreviations extended so that the authorities 
referred to may be readily found during the 
arguments. 

Neither party sees his adversaries* case until 
he has lodged his own. Whoever lodges first 
informs his opponent that he has lodged his case in 
the Council Office, and is ready to exchange copies, 
ten or twelve being the number usually asked for. 

Each side lodges 40 copies at the Council 
Office. 

The Case must be printed in pica type like the 
Record, and on the same sized paper, and every 
tenth line must be numbered in the margin. The 
cost of printing 75 copies, generally about 508. 
per sheQt of eight pages, is allowed on taxation. 
Cases are not printed under the supervision 
of the Judicial Department as the Records are; 
and care must therefore be taken to see that 
the registered number of the Appeal and the title 
correspond with the Petition of Appeal as lodged. 

There is no particular time within which a Case 
must be lodged, but if there is any unusual delay 
on either side it is open to the party who has 
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lodged his Case to take out what are called Case 
Orders, as to which see Chapter III., dealing with 
the subject and giving the forms to be used. 

It is competent to either party to include as 
an appendix to his case any extracts from Acts of 
Parliament, cases, or official documents which are 
not included in the Record of Proceedings, but to 
which it is thought to be desirable to refer. 

As soon as the cases on both sides are duly 
lodged, the Appellant attends at the Council Office, 
and is supplied with 10 complete sets of the Cases, 
and Record and Supplemental Records (if any) for 
binding for use of the Court. He usually binds 
three more sets for his own use, and, if Respon- 
dent desires it, he gets another three bound for 
him. Respondent paying the cost price of the 
binding. When the copies are taken from the 
Council Office full printed directions as to binding 
are given as follows ; — 

Binding Records. 

Iq the Privy Council. 

Appellant's Agent will be supplied at the Privy Council 
Office with 10 complete sets of the papers for binding. They 
may be bound in cloth, or in half leather with paper sides. 
The documents, indicated by incuts, must be arranged as 
follows : — 

1. Six leaves of blank paper. 

« 2. Appellant's Case. 

3. Respondent's Case. 

4. Record of Proceedings. 

5. Supplemental Record (if any). 

There must be a printed label on the front cover giving 
the Privy Council number of the Appeal, the short title, and 
the names and addresses of the respective Agents. 

Along the back the short title and the Frivi/ Council 
number. 

In party and party taxations the maximum allowance to 
Appellants for the binding of 13 copies is generally 21, 
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[^Specimen labeL"] 

In the Privy Council. No. 101 of 19 . 

ON APPEAL FROM THE SUPREME COURT, 
CAPE OF GOOD HOPE. 



JOHN ROE 



RICHARD DOE 



Between 



and 



Appellant, 
- Respondent. 



APPELLANT'S CASE. 
RESPONDENT'S CASE. 
RECORD OF PROCEEDINGS. 

A. B. C. & Co., 
200, Bedford Row, W.C. 

Appellant's Solicitors. 

X. Y. Z. & Co., 

400, Cannon Street, E.C. 

Respondent's Solicitors. 



Map, .plans, and diagrams are not usually bound 
up with the Record, as it has proved to be very- 
inconvenient to compare a map or plan with the 
text of the Record when the maps are bound in, 
being often referred to in several different parts of 
the same Record. There is therefore a Book of 
Plans compiled, and if the plans are numerous, an 
index to them is printed with references to the 
pages in the Book of Plans as well as the pages in 
the Record at which they are referred to. 

Exhibits wheja reproduced in fac simile are 
similarly dealt with, but in order to keep down the 
expense only 12 sets of these Books of Flans and 
Exhibits are usually made ; and of these, four are 
for the Appellant, four for Respondent, and four 
for the use of the Court. 
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Original exhibits are stamped for identification 
and laid on the Council Board for the use of their 
Lordships, and are returned to the official who 
transmitted them as soon as the Appeal is disposed 
of. 

The Hearing. 

The Appeal is now ready for hearing, and each 
party is supplied with a printed copy of the List 
of Business for the ensuing sitting of the Judicial 
Committee. In the List the title of the Appeal is 
given, and the names of the respective solicitors. 
The cases are generally taken in the order in which 
they are printed ; but as soon as their Lordships 
are ready to hear a case the parties are summoned 
by a special messenger, who makes a note in his 
book of his service of the summonses, and receives 
a fee of half-a-crown from the recipient of each 
summons. 

The Cause List for the next day is posted on a 
board in the lobby of the Council Office in Downing 
Street, and also at the Royal Courts of Justice, in 
the Bar Library, and at other places. 

The Appeals are heard in the Council Chamber, 
Whitehall, the entrance to which is the first door 
on the right in Downing Street. The doors are 
open at 10 o'clock, and there is a room available 
for consultations, a robing -room for the barristers, 
a room for solicitors, and a spacious ante-room 
where the parties assemble and wait till the Court 
is opened at half-past ten. 

The Council Chamber is divided into two parts 
by The Bar, and in the inner half there is the 
Council Board at which the Judges sit. Looking 
from the entrance to the chamber, the chair on the 
extreme left of the Board, is that reserved for the 
Lord President, and is never occupied by anyone 
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ehe. At the opposite corner is the seat of the Lord 
Chancellor, or the senior judge pro tern. ; and then 
the other judges take their places in order of 
precedence. 

Counsel always wear wig and gown, but the 
Lords are in mufti. The counsel addressing the 
Board stands at a central desk, and he has his 
junior at his elbow and the solicitor instructing him 
close at hand. It is unfortunately very difficult 
to hear the remarks of their Lordships, and of 
counsel, as the chamber is acoustically badly con- 
structed. Originally it had an upper floor, which 
was taken away to obtain light when the (colonial 
Office was built on the opposite side of Downing 
Street. It is altogether a poor place for the hearing 
of appeals by the Council of the Sovereign. As 
soon as the Education Department moves into its 
new quarters, the Council Chamber should be 
entirely rebuilt on a better plan and in a style 
befitting the importance of the business carried on 
in it ; at present it is hardly as convenient as many 
county courts. 

Their Lordships adjourn for half-an-hour for 
luncheon at 1.30, and rise for the day at four 
o'clock. 

Part-heard cases are not re-suinmoned. Judg- 
ment is usually reserved, and one of their Lordships, 
after deliberation with the rest of the Board, 
prepares the judgment, which is printed privately, 
and circulated confidentially amongst the judges 
until all debateable points are disposed of, and it 
is then put in the day's Cause List for delivery. No 
costs for shorthand writers are allowed, as each 
party is supplied with 12 prints of the judgment, 
without fee. The parties are specially summoned 
to hear judgment, and counsel, both senior and 
junior, may be briefed* 

B 2 
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The Appellant or Respondent gets his costs after 
taxation as between party and party, unless their 
Lordships direct otherwise. 

An order to tax costs is, when necessary, issued 
by the Registrar as soon as judgment has been 
delivered, and each side is served with notice to 
attend before him as taxing officer at an appointed 
time soon after the bill of costs has been 
deposited at the Council Office. 

Office fees are disbursed by cheque made 
payable to the Paynfiaster General, and crossed 
Bank of England. The items in the bill of costs 
aro vouched in the usual way, and. when the 
taxation is completed the solicitors agree the bill 
and sign it. The amount allowed is inserted in 
the Final Order, which is drawn and settled by 
the Registrar, without reference to the parties, and 
is submitted to the Sovereign for approval at the 
succeeding Council. When so approved it is sealed 
with the Privy Council seal, and then signed by 
the Clerk of the Council, and handed to the 
successful party to be sent for filing to the court 
from which the appeal came. 

Where security for costs has, been deposited in 
the Registry of the Privy Council, the Appellant, 
if successful, gets back the whole sum ; but if his 
appeal has failed, the Respondent gets a cheque on 
the Paymaster General for the amount of his 
taxed costs, and the balance, if any, is repaid to 
the Appellant. 
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CHAPTER II. 

Special Leave to Appeal. 

Leave to appeal to Her Majesty in Council is 
usually obtained in the Court which gave the 
aggrieving judgment, but if the leave should be 
refused by the Court, or if the would-be Appellant 
is debarred by rules of court from obtaining leave, 
he directs his solicitor or agent to instruct a 
London solicitor to lodge the necessary petition 
for special leave to appeal in the Council Office. 
Hearing these petitions forms a large propor- 
tion of the work of the Lords of the Judicial 
Committee. The way to conduct them will be 
found fully set out with all necessary forms in 
the following pages : — 

Petition for Special Leave to Appeal. 

In the Privy CounciL 

From the Supreme Court of Canada. 

Between 
The Montreal Gas Company - - (Defendant) Appellant, 

And 
Hector G. Cadieux - - - - (Plaintiff) Bespondent. 

To THE Queen's most Excellent Majesty in Council 

The Humble Petition of the Montreal Gas Company for 

Special Leave to Appeal. 

Sheweth, — 

(1.) That your Petitioner is a Corporation incorporated in 

1847 by Statute of Canada 10 & 11 Vict. cap. 79, under the 

name of The New City Gas Company of Montreal, which 

name was afterwards changed to that of The Montreal Gas 
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Company by 42 & 43 Yict. cap. 81, sec. lO, and it is, under a 
contract with the City of Montreal, the only gas company 
manufacturing and selling gas in that city. 

"(2.) That on the 4th May 1887 the Respondent Hector G. 
Cadieux agreed with your Petitioner " to consume gas by 
meter at his residence or place of business in the city, or 
where he might remove to," and under this agreement gas 
was supplied to the Respondent on the 8th November 1894 at 
282, St. Charles Borrom^e Street, and on the 8th July 1895 
the Respondent signed an order to your Petitioner to supply 
him with gas at another house, being 1125, Notre Dame 
Street, and he was supplied accordingly. 

(3.) That on the 19ch September 1895 the gas at the 
house in Notre Dame Street was cut off for non-payment of 
$21.34 being the account due to your Petitioner for gas con- 
sumed by the Respondent at that house, and after several 
notices from your Petitioner to the Respondent, who still 
neglected to pay the said account, more than 24 hours' notice 
having been given, the gas at the house in St. Charles 
Borrom^e Street was on the 22nd December .1895 also cut off, 
the default being the failure to pay the account for gas 
supplied to the house in Notre Dame Street. 

(4.) That the said sum of $21.34 due to your Petitioner 
has never been paid, and the Respondent, in December 1895, 
without tendering payment thereof, instituted in the Superior 
Court of .the Province of Quebec proceedings in a mandamus 
to compel your Petitioners to supply him with gas at the 
house in St. Charles Borrom^e Street. 

(5.) That the Superior Court by Matthieu, J., delivered 
judgment on the 4th May 1896, granting a peremptory 
Mandamus compelling your Petitioners to supply the gas to 
"the Respondent at the St. Charles Borrom^e house. 

(6.) That your Petitioner' appealed to the Court of 
Queen's Bench, and their court, composed of Lacoste, C.J., 
Boss^, Blanchet, Hall, and Wurtel^, J J., gave judgment on 
the 29th October 1896 unanimously quashing the writ of 
Mandamus, and dismissing the Respondent's action with costs. 

(7.) That the Respondent, H. G. Cadieux, appealed to the 
Supreme Court of Canada, and the appeal was argued on the 
28th February 1898 before Taschereau, Gwynne, Sedgewick, 
King, and Girouard, five of the justices of the said court, and 
on the 16th May 1898 judgment was delivered (Taschereau, 
J., dissenting) reversing the judgment of the Court of 
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Queen's Bench, and restoring the judgment of the Superior 
Courts with costs before all the Courts. 

(8.) It thus appears that six out of eleven judges have 
decided in favour of your Petitioner. 

(9.) There is no dispute as to the fact, the only question 
being one of law, namely, whether under the provisions of 
12 Vict. cap. 183 your Petitioner is compelled to supply gas to 
a person in one place, when he neglects and refuses to pay the 
sum due by him for gas supplied to him in anoth^ place. 

\_Paragraphs 10 to 13 recite the sections of the Acts above 
referred to and the text of the judgment.'] 

(14.) That the Petitioner submits that the unanimous 
judgment of the Court of Queen's Bench, and the views 
expressed by Hall, J. in that Court, and by Taschereau, J., in 
the Supreme Court are correct. 

(15.) That the authorisation of the company to cut off the 
supply of gas from a consumer in default is not in principle 
a special or extraordinary statutory power conferred only 
upon your Petitioner, and as Hall, J., points out in his judg- 
ment, the same principle has been applied generally in charters 
incorporating gas and water companies and in the general Act 
respecting incorporated Joint Stock Companies for supplying 
cities and villages with gas or water. 

(16.) That the question is of general importance, affecting 
as it does not only a very large number of the gas consumers 
in the City of Montreal and the rights and obligations of your 
Petitioner with reference to that large number of persons, 
but also those consumers and companies in a like position 
throughout the Province, and it is to the public interest that 
the question be finally settled : — 

Your Petitioner, therefore, humbly prays that your 
Most Gracious Majesty in Council will be pleased 
to order that your Petitioner shall have special 
leave to appeal from the said judgment of the 
Supreme Court of Canada of the 6th May 189§, 
and that the certified transcript of the proceedings 
produced on the hearing of this petition may be 
used upon the hearing of the appeal ; and that Your 
Majesty may be graciously pleased to make such 
further or other order as to Your Majesty in Council 
may appear fit and proper. 

And your Petitioner will ever pray, etc., etc. 
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ArPIDAVIT LODGED WITH PETITION FOR SPECIAL LeAVE TO 

Appeal. 
In the Privy Council. 

From the Supreme Court, Canada. 

In the matter of — 

Hector G. Cadieux, 

V, 

The Montreal Gas Company. 

I [name of Petitioner's 8oliciti)r]j of [address], solicitor for 
the ahoye-named Montreal Gas Company, make oath and 6ay 
that : — 

I receiyed from Canada certain packets of papers relating 
to a suit between the parties above named, with instructions to 
present a petition for special leave to appeal to Her Majesty in 
Council from the decree of the Supreme Court of Canada 
dated the 6th May 1898. 

That to the best of my knowledge, information, and belief 
the allegations and statements contained in the petition for 
special leave to appeal, which I lodge herewith, are true, and 
all extracts therein from such papers are true extracts. 

Sworn at the Privy Council Office, Whitehall, this 8th July 
1898. 

Before me, 
Registrar P.C. 

Caveat against granting Special Leave to Appeal, 

In the Privy Council. 

In the matter of a proposed petition of the Montreal 
Gas Company for Special Leave to appeal from a 
judgment or decree of the Supreme Court of 
Canada, dated the 6th day of May 1898, in the 
suit of 

Hector G. Cadieux 

V. 

The Montreal Gas Company. 

from Quebec. 
Caveat lodged on behalf of Hector G. Cadieux-. 
Let nothing be done in reference to the petition for special 
leave to appeal in this matter, without notice to the 
undersigned. 

Dated the 11th day of July 1898. 

(Signed) • B. B. and Co. 

Solicitors for Caveator. 
[Address"] 
To the Registrar of 

Her Majesty's Privy Council. 
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The parties are Bummoned and the Petition 
heard as on an ordinary appeal. 

Copy Order granting Special Leave to Appeal. 

(l.s.) 

At the Court at Windsor Castle. 

The 18th day of July 1898. 

Present : 
The Queen's Most Excellent Majesty. 

Lord President. Mr. James A. Campbell. 

Mr. Goschen. Mr. James W. Lowther. 

Mr. Ritchie. Mr. Edmond Wodehouse. 

Sir George Taubman-Goldie. Sir Charles Scott. 

Whereas there was this day read at the Board a Report 
from the Judicial Committee of the Privy Council dated the 
12th July 1898 in the words following viz. : 

" Your Majesty having been pleased by Your General 
Order in Council of the 26th November 1897 to refer 
unto this Committee a humble Petition of the Montreal 
Gas Company in the matter of an Appeal from the 
Supreme Court of Canada between the Petitioners 
(Defendants) Appellants and Hector G. Cadieux (Plain- 
tiff) Respondent setting forth amongst other things that 
the Petitioners are a Corporation incorporated by Statute 
of Canada 10 & 11 Victoria cap. 79 under the name of 
* The New City Gas Company of Montreal * which name 
was afterwards changed to ^ The Montreal gas company ' 
by 42 & 43 Victoria cap. 81 section 10 and it is under a 
contract with the City of Montreal the only gas company 
manufacturing and selling gas in that city : that on the 
4th May 1887 the Respondent agreed with the Petitioners 
*■ to consume gas by meter at his residence or place of 
^ business in the City or where he might remove to ' and 
under this agreement gas was supplied to the Respondent 
on the 8th November 1894 at 282 St. Charles Borromee 
Street and on the 8th July 1895 the Respondent signed 
an order to the Petitioners to supply him with gas at 
another house being 1125 Notre Dame Street and he was 
supplied accordingly : 

^^ That on the 19th September 1895 the gas at the house 
in Notre Dame Street was cut off for non-payment of 
$21.34 being the account due to the Petitioners for gas 
consumed by the Respondent at that h6use and after 
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several notices from tbe Petitioners to the Respondent 
who still neglected to pay the said account more than 
24 hours* notice having been given the gas at the house 
in St. Charles Borrom^e Street was on the 5th December 
1895 also cut off the default being the failure to pay the 
account for gas supplied to the house in Notre Danie 
Street : 

" That the said sum of $21.34 has never been paid and 
the Respondent without tendering payment thereof in- 
stituted in the Superior Court of the Province of Quebec 
in December 1895 proceedings for a Mandamus to compel 
the Petitioners to supply him with gas at the house in 
St. Charles Borromee Street : 

" That the Superior Court gave Judgment on the 4th 
May 1896 granting a peremptory Mandamus compelling 
the Petitioners to supply gas to thej Respondent at the 
St. Charles Borromee Street house : 

" That the Petitioners appealed to the Court of Queen's 
Bench and this Court composed of Lacoste C.J. and Bosse 
Blanchet Hall and Wurtel^ JJ. gave Judgment on the 
29th October 1896 unanimously quashing the Writ of 
Mandamus and dismissing the Respondent's action with 
costs : 

^' That the Respondent appealed to the Supreme Court 
of Canada and the Appeal was argued on the 28th 
February 1898 before five of the Judges of the said 
Court and on the 6th May 1898 Judgment was delivered 
Taschereau J. dissenting reversing the Judgment of the 
Court of Queen's Bench and restoring the Judgment of 
tbe Superior Court : 

" That in this case there is no dispute as to facts the only 
question being one of law namely whether under the 
provisions of 1 2 Vict. cap. 183 the Petitioners are com- 
pelled to supply gas to a person in one place when he 
neglects and refuses to pay the sums due by him for gas 
supplied in another place : 

"That the Petitioners submit that the unanimous 
Judgment of the Court of Queen's Bench and the views 
expressed by Hall J. in the Court and by Taschereau J. 
in the Supreme Court are correct : 

" That the authorization of the Company to cut off the 
supply of gas from a consumer in default is not in 
principle a special or extraordinary statutory power 
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conferred only upon the Petitioner^ and the same principle 
has been applied generally in charters incorporating Gas 
and Water Companies and in the general Act respecting 
incorporated Joint Stock Companies for supplying cities 
towns and viQages with gas or water : . 

" That the question is of general importance affecting as 
it does not only a very large number of the gas consumers 
in the City of Montreal and the rights and obligations of 
the Petitioners with reference to that large number of 
persons but also those consumers and companies in a like 
position throughout the Province and it is to the public 
interest that the question be finally settled and 

" Humbly Praying that Your Majesty in Council will 
be pleased to order that the Petitioners shall have special 
leave to appeal from the said Judgment of the Supreme 
Court of Canada of the 6th May 1898 and that the 
certified transcript of the proceedings produced on the 
hearing of this Petition may be used upon the hearing of 
the Appeal or for such other Order as to Your Majesty in 
Council may appear fit and proper. 

« 

"The Lords of the Committee in obedience to Your 
Majesty's said General Order of Reference have taken 
the said humble Petition for leave to appeal into con- 
sideration and having heard Counsel in support of the 
Petition and in opposition thereto their Lordships do this 
day agree humbly to report to Your Majesty as their 
opinion that leave ought to be granted to the Petitioners 
to enter and prosecute their Appeal against the Judgment 
of the Supreme Court of Canada of the 6th May 1898 
upon depositing in the Registry of the Privy Council the 
sum of 300/. sterling as security for costs within three 
calendar months of the date of Your Majesty's Order 
herein and upon submitting to pay to the Respondent his 
costs of thp Appeal in any event if their Lordships on the 
determination of the Appeal shall so direct. 

" And their Lordships do further report to Your Majesty 
that the authenticated copy under the seal of the said 
Supreme Court of the record pleadings proceedings and 
evidence produced on the hearing of this Petition ought 
to be accepted (subject to any objection that may be 
taken thereto on behalf of the Respondent) as the record 
proper to be laid before Your Majesty on the hearing of 
this Appeal." 
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Her Majesty having taken the said Report into considera- 
tion was pleased by and with the advice of Her Privy Council 
to approve thereof and to order as it is hereby ordered that 
the said Petitioners be and they are hereby permitted to enter 
and prosecute their Appeal from the said Judgment of the 
Supreme Court of Canada of the 6tb May 1898 upon deposit- 
ing in the Registry of the Privy Counal the sum of 300Z. 
sterling as security for costs within three calendar months of 
the date of this Order and upon submitting to pay to the 
Respondent his costs of the Appeal in any event if their Lord- 
ships on the determination of the Appeal sh^U so direct and 
the authenticated copy under the seal of the said Supreme 
Court of the record pleadings proceedings and evidence pro- 
duced on the hearing of this Petition u to be accepted (subject 
to any objection that may be taken thereto on behalf of the 
Respondent) as the record proper to be laid before Her 
Majesty on the hearing of this Appeal. Whereof the Gover* 
nor-General of the Dominion of Canada for the time being 
and all other persons whom it may concern are to take notice 
and govern themselves accordingly. 

A. W. FiTzRoY. 

Having obtained his Order granting him leave 
to appeal, the Appellant deposits the SOOl. as 
security for costs with the Registrar of the Privy- 
Council. The cheque should Ibe made payable to 
the Paymaster General, and crossed Bank of 
England. The Registrar gives a formal receipt. 

The deposit for security of costs having been 
duly made, the Appellant enters his appearance in 
the Appeal, and prepares the documents which are 
to comprise the Record of Proceedings. 

What is now required to be done is precisely 
the same as indicated in a previous chapter, which 
treats of the printing of Records in ordinary 
Appeals. 

The Record of Proceedings being printed. Appel- 
lant, if he has not already done so, must prepare 
and lodge his Petition of Appeal. 
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The Petition of Appeal. 
In the Privy Council. No. 3 of 1899. 

On Appeal 
From the Supreme Court, Canada. 

Between 
The Montreal Gas Company - - (Defendant) Appellant, 

And 
Hector G. Cadieux • - - (Plaintiff) Respondent. 

To THE Queen's Most Excellent Majesty in Council. 

The humble Petition of the Montreal Gas Company, the 
above-named Appellant : 

Sheweth : — 

(1.) That on the 10th December 1895 the Respondent, as 
Plaintiff, presented a Petition to the Superior Court for the 
Province of Quebec, District of Montreal, praying for the 
issue of a Writ of Mandamus to compel the Defendant your 
Petitioner to continue to supply gas to him, the said 
Respondent, at his residence at Montreal. 

(2.) That on the 30th December 1895 your Petitioner 
delivered an Answer to the said Petition. 

(3.) That on the 4th January 1896 the Respondent 
delivered his Reply. 

(4.) By the Judgment of the said Superior Court, dated 
the 4th May 1896, it was ordered that a Writ of Mandamus 
should issue, with costs, compelling your Petitioner to supply 
gas to the said Respondent on the ordinary terms. 

(5.) That your Petitioner having appealed to the Court of 
Queen's Bench for Lower Canada, Province of Quebec, that 
Court gave Judgment, on the 29th October 1896, maintaining 
the Appeal, and quashing the Writ of Mandamus with costs in 
both Courts. 

(6.) That on the 22nd December 1896 the said Court of 
Queen's Bench allowed an Appeal to the Supreme Court of 
Canada. 

(7.) That on the 6th May 1898 the said Supreme Court 
gave Judgment (Mr. Justice Taschereau dissenting), allowing 
the Appeal with costs, reversing the said Judgment of the said 
Court of Queen's Bench with costs, and restoring the said 
Judgment of the said Superior Court. 
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(8.) That your Petitioner, feeling aggrieved by the said 
Judgment of the said Supreme Court, made application to 
Your Majesty in Council by Petition for special leave to 
appeal to Your Majesty in Your Privy Council, and Your 
Majesty was thereupon pleased, by your Order in Council, 
dated the 18th day of July 1898, to direct that your Petitioner 
should have such special leave to appeal upon depositing in 
the Registry of the Privy Council the sum of 300/. sterling, 
as security for costs, within three months, and upon sub- 
mitting to pay to the Respondent his costs of the Appeal in 
any event, if their Lordships on the determination of the 
Appeal should so direct. 

(9.) That your Petitioner duly deposited 300Z. sterling on 
the 17th October 1898 in the Registry of the Privy Council 
as security for costs, as required by the said Order granting 
special leave to appeal. 

Your Petitioner, therefore, most humbly prays that 
Your Majesty in Council will be pleased to take the 
Appeal of the said Company into your most gracious 
consideration, and to grant it Your Majesty's Order 
of Summons upon the said Respondent to appear 
and put in his Answer thereto, and that service of 
the Faid Order of Summons upon the agents of the 
said Respondent may be deemed good service, and 
that an early day may be appointed for the hearing 
of the said Appeal, and that the said Judgment of 
the Supreme Court of Canada, dated the 6th May 
1898, may be reversed, altered, or varied, and the 
Judgment of the Court of Queen's Bench for the 
Province of Quebec, dated the 29th October 1896, 
restored, or that your Petitioner may have such 
further or other relief in the premises as to Your 
Majesty, in your great wisdom, shall seem meet. 

And your Petitioner will ever pray, etc. 

The caveator having entered his appearance as 
Respondent in the Appeal, is served with a copy of 
this Petition. 

Each side now prepares his case. The following 
arc good precedents : — 
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AppeIvLant's Case. 

In the Privy Council. No. 3 of 1899. 

On Appeal 
From the Supreme Court of Canada. 

Between 
The Montreal Gas Company - * (Defendant) Appellant, 

And 
Hector G .. Cadieux - « - - (Plaintiff) Respondent. 

Appellant's Case. 

1. This is an appeal by Special Leave from a Judgment of i^ecord, 
the Supreme Court of Canada, dated 6th May 1898, reversing, ^* * 
by a majority composed of Gwynne, Sedge wick, King, and 
Girouard, JJ., Taschereau, J. dissenting, the unanimous Judg- 
ment of the Court of Queen's Bench of Quebec, composed of 
Lacoste C.J., and Bois^, Blanchet, Hall and Wurtele, J J., and 
restoring the Judgment of the Superior Court, Mathieu, J. 

2. The petition was filed in the Superior Court on 10th p- •• 
December 1895 for a Mandamus to compel the Appellant to 
supply the Respondent with gas at his house No. 282 St. 
Charles Borromee Street in Montreal, under the circumstances 
following. 

3. The Appellant was incorporated by Statute of the old P'38, 1. 17. 
Province of Canada, 1847, chapter 79, under the name of " The 

New City Gas Company of Montreal," which name was after- 
wards changed to that of " The Montreal Gas Company," by 
Statute of Quebec, 1879, chapter 81. 

4. On the 4th May 1887 the ReBpondent entered into a con- p- lo. 
tract with the Appellant whereby he agreed to consume gas by 
meter at his residence or place of business in Montreal, or 
where he might remove to, on specified terms as to rates and 
payment ; and also to allow free access to inspect, adjust, 
disconnect, &c., the meter or pipes as might by the Appellant 

be deemed necessary, and to conform to the Appellant's 
regulations and containing other stipulations to which the 
Appellant craves leave to refer. 

5. Thereafter gas was supplied by the Appellant to the p. ii. 
Respondent at his request at No. 282 St. Charles Borromde 
Street, with several breaks when it was cut off for non- 
payment of the bills. 

6. On the 8th November 1894 and 8th July 1895 the p. lo, l so, 
Respondent signed orders to the Appellant to supply him with *^ ^^-^ ^3 
gas at another house being No. 1125 Notre Dame Street and he ^' ' ' 
was then and therieaf ter supplied accordingly. 
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Record, 7. On the 19th September 1895 the Appellant cut off the 

p. 17 1. 9. gag from the house in Notre Dame Street in consequence of 
' '^^' non-payment of $21.34, being the account due to the Appellant 

for gas supplied to the Respondent at that house. 

p. 17, 1. 20, 8. After several notices given by the Appellant to the 

*"' f^^' Respondent, who still neglected to pay that account, and after 

^isei, ' * more than 24 hours' notice of the intention to cut off the gas 

had been given, the Appellant on the 5th December 1895 also 

cut off the gas from the house in St. Charles Borrom^e Street, 

the default being the failure to pay the said account for gas 

supplied at the house in Notre Dame Street. 

9. That account has never been psiid, and the default still 
continues. 

10. On the 10th December, 1895, the Eespondent, without 
tender or payment of the said amount, instituted in the 
Superior Court of Quebec the proceedings for Mandamus 
above referred to. 

11. There is no dispute as to the facts, the only question 
being one of law viz., whether under the provisions of one of 
the amending Acts relating to the Appellant, being the statute 
of the old Province of Canada of 1849 chapter 183, the 
Appellant is compellable to continue the supply of gas to a 
])er8on in one place although such person neglects and refuses 
to pay the sum due by him for gas supplied to him in another 
place. 

12. The provision in question is in the English version as 
follows : — 

" XX. And be it enacted, that if any person or persons 
company or companies, or body corporate, supplied with 
gas by the Company, shall neglect to pay any rate, rent 
or charge due to the said New City Gas Company, at 
any of the times fixed for the payment thereof, it shall be 
lawful for the Company, or any person acting under 
their authority, on giving twenty-four hours' previous 
notice, to stop the gas from entering the premises, service 
pipes, or lamps of any such person, company or body, by 
cutting off the service pipe or pipes, or by such other means 
as the said Company shall see fit, and to recover the said 
rent or charge due up to such time, together with the 
expenses of cutting off the gas, in any competent Court, 
notwithstanding any contract to furnish for a longer time 
and in all cases where it shall be lawful for the said 
Company to cut off and take away the supply of gas 
from any house, building or premises, under the provisions 
of this Act, it shall be lawful for the Company, their 
agents and workmen, upon giving twenty-four hours 
previous notice to the occupier or person in charge, to 
enter into any such house^ building or premises, between 
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the hours of nine o'clock in the forenoon and four in 
the afternoon, making as little disturbance and incon- 
venience as possible, and to remove, take and carry away, 
any pipe, meter, cock, brajfich lamp, fittings or apparatus, 
the property of and belonging to the said Company ; and 
it shall also be lawful for any servant of the said Company 
duly authorised to enter any house into which gas may 
have been or be taken, at any time for the purpose of 
repairing and making good any such house, building or 
premises, or for the purpose of examining any meter, pipe 
or apparatus belonging to the said Company or used for 
supplying their gas ; and if any person or persons refuse 
to permit or do not permit the servants and officers of the 
said Company to enter and perform the acts aforesaid, 
every such person so refusing or obstructing shall incur a 
penalty to the said Company, for every such offence, of 
, ten pounds currency, and a further penalty of one pound 
for every day during which . such neglect, refusal or 
obstruction shall continue to be recovered with costs as 
hereinafter provided." 

13. The material part of this section reads in the French 
version, which is of equal authority, as follows : — 

'' Que si quelque personne ou personnes, compagnie ou 
compagnies ou corporation approvisionnees de gaz par la 
compagnie, negligent de payer les taux, rente, ou charges 
dues a la dite nouvelle compagnie du gaz de la Cite a 
aucune des 6poques fix^es pour le paiement dUceux il sera 
loisible k la dite compagnie ou a toute personne agissant 
sous son autorit^, en donnant vingt-quatre heures d'avis 
pr^alable, d'emp^cher le gaz de s'mtroduire dans les 
Edifices, tuyaux de service ou lampes de telles personnes, 
compagnies ou corporation, en enlevant les tuyaux de 
service ou par tout autre moyen que la compagnie jugera 
convenable." 

14. The Superior Court (Mathieu, J.) gave judgment for Record, 
the Respondent and ordered a Mandamus on the grounds, — ^' ^J* • 

(a) That by a contract made on the 15th November 1895 ^'^^'^ ^^' 
between the Appellant and the Corporation of the City of 
Montreal the Appellant had bound itself in the following 
terms : — " The said Montreal Gas Company do also hereby 
" bind and oblige themselves to supply and furnish gas for 
*^ lighting, heating, cooking and manufacturing purposes to the 
^^ public within the limits of the said City of Montreal during 
" a period of ten years to be computed from the 1st day of 
*^ May last (1895)," of a kind and minimum power and at 
mi^ximum prices specified; and that by the law and this 
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contract the Appellant is bound to supply gas to all persons 
paying the stipulated price. 

Record (^) ^hat the right of the Appellant to cease to supply gas 

p. 22, 1*40. when not paid, is confined to the gas supplied to the same 
building in respect of which there is default ; and does not 
extend to all the gas supplied to the same person for different 
buildings. 

p. 23, 1. 18. 15. The Court of Queen's Bench on the Appeal reversed 

this decision and gave judgment for the Appellant, — 

p. 23,1.22. (a) On the ground that there was a special agreement 

for the right to annul the original agreement on 24 hours' 
notice, which right had been duly exercised. This ground 
(though as the Appellant conceives sound) was not adopted 
by the Supreme Court ; and the Appellant could not, in view 
of the nature of the pqint, obtain special leave to appeal upon 
it. It is therefore not now in question. 

p. 23, 1.31. (b) But mainly on the ground that the right of .the 

Appellant to cut off the supply of gas from any person, in 
default of payment, is not restricted to the supply for the 
premises in respect of payment of which the person is in 
default ; and therefore the Appellant had the right to cease to 
supply the Bespondent with gas at St. Charles Borrom^e 
Street when he was in default of payment for gas supplied to 
him at Notre Dame Street. 

p. 27, 1. 28. 16. The Judgment of the Court was delivered by Hall, J., 

who pointed out (as the Appellant submits correctly) that the 
arguments of the Bespondent proceeded on fallacies, as to 
their contention that the Legislature had given to the 
Appellant a monopoly of the supply of a necessary to the 
citizens of Montreal ; and consequently that the unusual 
power of cutting off the supply must bo strictly construed ; 
and that, being so construed, it should be limited to a right to 
cut off the supply to the premises in respect of which there is 
a default in payment. 

As to these contentions, the Judgment lays down : — 

p. 28, 1.28. (1) That the Court has no concern with the consequences 

of the measures of the Legislature ; its function being limited 
to deciding whether they are competent to the Legislature, and 
are legally followed out by the parties obtaining under them. 

p. 28, 1. 32. (2) That the Appellant never had by law any monopoly for 

the supply of gas to the citizens of Montreal ; on the contrary, 
that it was incorporated expressly as a Company competitive 
with an existing Company, and was not given any security 
against existing or future competition. 

p. 28, 1.41. (3) That the power to cut off gas from a consumer in 

default was not a special and peculiar pow^r conferred upon 
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the Appellant ; but existed in all charters incorporating gas 
and water companies ; and was enacted as a general provision 
by the general Act for the incorporation of gas and water 
companies, within the old province of Canada (Consolidated 
Statutes of Canada, chapter 65 section 65). 

(4) That the contract between the City and the Appellant, ^®^°''?'.o 
whatever its effect, does not relieve consumers from the ^'^^* ' ' 
obligation to pay, under the sanctions which the Appellant is 
entitled to enforce. 

(5) That the remedy provided by the Legislature, though p- 2G, 1. 13 
an unusual one for the enforcement of a debt, is not therefore 
necessarily or presumptively unreasonable. On the contrary 

it is here reasonable ; because, while, in other cases of contract 
for supply, the supplier can protect himself by ceasing to 
furnish more goods after default, in this case it is necessary, 
in order that he may enjoy this ordinary protection, that he 
should be given the right to enter and cut off the gas ; else the 
consumer may continue to abstract the supplier's property 
while declining to pay for it. 

(6) That the true interpretation of the clause in question p-29, i 35. 
does not limit the right of the Appellant to cutting off the 
supply to that particular portion of a building, or to that 
particular building, in respect of the supply to which there has 

been a default in payment. For example, if a consumer taking 
gas for illuminating purposes at one price, and for fuel 
purposes at another price, in the same building, should make 
default in the payment for one kind of supply, he could not 
claim the right to continued consumption of the other kind. 

And in the same sense the legislature has not limited the 
right to cut off, in the event of supply to several different 
buildings, to the case of that particular supply in respect of 
which there is default. 

The supply is to the consumer, not to the building ; the 
default is that of the consumer, not that of the building ; and 
if a consumer is in any default to the Appellant the right to 
cease all supply to that consumer ensues. 

(7.) That this is shown by the language which authorises p- 30, l. lO. 
the Appellant, in case of neglect to pay, to pi event the gas 
from entering into "the premises" (in the French version 
"les Edifices") *' service pipes or lamps of the person"; without 
any such limitation as the Bespondent asserts. 

And therefore that there was no ground for the Mandamus. 

17. The judgment of Taschereau, J., in the Supreme Court p. 42. 
was in the same sense. He held that the words " les Edifices 
4e telle personne" mean all the "6difices"; "the premises of 

C 2 
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such person" mean all the " premises *' ; and that to restrict 
the words as proposed by the Respondent would be, not 
interpretation, but legislation. 
Record, 18. The judgment of the majority in the Supremo Court 

p. 42, 1, 20. ^^ delivered by Girouard, J., and proceeded on the view — 
p. 43,1,37, (1.) That "Edifices "in the French version means simply 

" lieux," where gas is consumed and is not paid for, and does 
not include distinct premises where no default exists, 
p. 43, 1. 45. (2.) That the powers conferred by the section are " exor- 

bitant " and must be construed strictly ; and granted in clear 
and not ambiguous language, 
p. 44, L 11, (3.) That absurd consequences would follow from the other 

interpretation. 

19. The Appellant submits that the judgment of the 
Supreme Court should be reversed and the judgment of the 
Court of Queen's Bench maintained, for the following, among 
other : — 

Reasons. 
Because — 

(1.) There is no ground for what is called " strict '' 
interpretation of the power ; and it is not 
exorbitant but most reasonable as applied to 
the conditions of the case. 

(2.) It is for the Legislature to decide what is reason- 
able ; and tov the Court to fairly interpret the 
meaning of its words. 

(3.) The words so interpreted give the right to the 
Appellant to take the necessary steps, after 
notice, to prevent the consumer from con- 
tinuinsc to consume the Appellant's product at 
any of several points of supply, in case the 
consumer makes default in respect of payment 
for the supply at any one of such points. 

(4.) On the grounds appearing in the judgments of 
Hall, J,, and Taschereau, J. 
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In the Privy Council. 
No. 3 of 1899. 

On Appeal 
From the Supreme Court of Canada. 

Between 

The Montreal Gas Company - (Defendants) Appellants, 

And 
Hector G. Cadieux - - - (Plaintiff) Respondent. 

Case of the Respondent. 

1. This is an Appeal against the Judgment of the Supreme 
Court of Canada given on May 6th, 1898, reversing the 
Judgment of the Court of Queen's Bench for Lower Canada 
(Appeal side) and restoring the Judgment of the Superior 
Court for Lower Canada, sitting in and for the district of 
Montreal in favour of the Respondent, with costs in all the 
Courts. 

2. The Appellants are an incorporated Company, and are 
by reason of a contract made between them and the City of 
Montreal, on November 15th, 1895, under an obligation to 

supply and furnish gas for lighting, heating, cooking, and Record, p. 6. 
manufacturing purposes to the public within the City of 
Montreal, during a period of 10 years, from May 1st, 1895, on 
prompt payment, and during that period the Appellants have a 
monopoly with regard to the supply of gas. 

3. The only question on this Appeal is the following ; — 

If gas rent is in arrear, have the Appellants the right 
to cut off the supply of gas from and refuse to supply 
gas to, not only those premises in respect of which the 
said rent is in arrear, but also from and to all other 
premises in the same occupation, though there is no rent 
in arrear in respect of gas supplied to the last-mentioned 
premises ? 

4. The Appellants right to cut off gas depends upon 
Section 20, of 12 Vict. c. 183 (Canada), which is as follows : — 

" That if any person or persons, company or com- 
panies, or body corporate, supplied with gas by the 
Company, shall neglect to pay any rate, rent, or charge, 
due to the said New City Gas Company at any of the times 
fixed for the payment thereof, it shall be lawful for the 
Company or any person acthig under their authority, on 
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giving twenty-four hours previous notice, to stop the 
gas from entering the premises, service pipes or lamps 
of any such person, company or body, by cutting off the 
said service pipe or pipes, or by such other means as 
the said Company shall see fit, and to recover the said 
rent or charge due up to such time, together with the 
expenses of cutting off the gas, in any competent Court, 
notwithstanding any contract to furnish for a longer 
time, and in all cases where it shall be lawful for the 
said Company to cut off and take away the supply of 
gas from any house, building or premises under the 
provisions of this Act, it shall be lawful for the Company, 
their agents and workmen, upon giving twenty-four 
hours previous notice to the occupier or person in charge, 
to enter into any such house, building or premises, 
between the hours of nine o'clock in the forenoon and 
four o'clock in the afternoon, making as little disturb- 
ance and inconvenience as possible, and to remove, take 
and carry away any pipe, ! meter, cock, branch, lamp, 
fittings, or apparatus, the property of and belonging to 
the said Company." 
5. The French version of the material parts of the above 
quoted section is as follows :-7- 

Si quelque personne ou personnes, compagnie ou 
compagnies ou corporation approvisionnees de gaz par la 
compagnie, negligent de payer il sera loisible k la dite 
compagnie d'emp^cher le ga^ de s'introduire dans les 
Edifices tuyaux de service ou lampes de telles personnes, 
compagnie ou corporation, nonobstant toute convention 
de le f ournir pendant un plus long espace de temps. 

Facts of the Case. 

Record, p. 10. 6. The Respondent on May 4th, 1887, contracted with the 
Appellants to consume gas by meter at his residence or place 
of business in Montreal, or where he might remove to and pay 
for the same at the Appellants' tariff. The account for gas 
consumed to be rendered and collected quarterly or of tener, 
at the option of the Appellants. 
Record, p. 16, 7. The Respondent at the time of making the said contract 
^- ^^* resided at 282, St. Charles Borrom6e Street. 

8. On July 8th, 1895, the Respondent gave to the 
Appellants a written notice as follows : — 
Record, p. ic. "Have the gas turned on at 1125, Notre Dame and 

charged to the undersigned until further notice in 
writing to discontinue the same. 

Hector G. Cadieux." 
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9. Gras was supplied to 1125, Notre -Dame till September 
19th, 1895, on which day the supply was shut off for non- 
payment of the amount due for gas supplied to those premises. 

10. The accounts for 282, St. Charles Borrom^e Street Record,?. 15, 
were rendered and paid quarterly, those for 1125, Notre Dame i- 33. 
monthly. 

11. On November 14th, 1895, the Bespondent paid to the 
Appellants the accounts rendered on November 1st, 1895, Record, p. c. 
for all gas consumed at 282, St. Charles Borrom^e Street, 
between July 19th and October 22nd, 1895. 

12.. On November Ut, 1895 and December 2nd, 1895, the 
Appellants sent to the Bespondent notices in writing, that 
the gas would be shut off at 282, St. Charles Borromee Street, Record, p. 17, 
unless the account for 1125, Notre-Dame was paid. ^ ^^' 

13. The Bespondent did not pay the said account, and the 
Appellants on December 5th, 1895, shut off the gas at 282, Record, p. 17 
St. Charles Borromee Street, there being nothing then due ^* ^^'^^' 
for gas supplied at that house. 

14. The Bespondent on December 10th, 1895, presented 

a Petition in the Superior Court for Lower Canada, sitting Record, p. i. 
in and for the district of Montreal, praying that a Writ of 
Mandamus might issue to compel the Appellants to continue 
to supply the Bespondent with gas for Ughting and heating 
purposes at his residence 282, St. Charles Borromee Street. 
The Pleadings will be found in the Becord at pages 1 to 5. 

15. The case was heard before Mathieu J., who on 
May 4th, 1896, gave Judgment, ordering the Writ of Mandamus 
to issue. 

Mathieu, J., was of opinion, that as the Appellants were Record, p. 21. 
under an obligation to supply gas to the inhabitants of 
Montreal against payment, the right of the Appellants to 
cut off the supply was limited to the premises in respect of 
which payment was in arrear, and did not extend to all 
premises in the same occupation. 

16. The Appellants appe\1ed against the said Judgment to 
the Court of Queen's Bench for Lower Canada (Appeal 
side). 

17. The said Appeal was heard before Sir Alexander 
Lacoste, C.J., and Bosse, Blanchet, Hall and Wurtele, J.J. 
Judgment was given on October 29th, 1896, allowing the 

Appeal and dismissing the Bespondent's Action with costs. Record, p. 23. 
on the ground that the Appellants' charter gave them the 
power to terminate their supply of gas to the different 
premises of a person who neglected to pay his gas bill for a 
portion of the different promises supplied. Record, p. 27. 
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p^7-30. ^^® Judgment of the Court which was delivered by Hall, 

' J., will be found in the Becord, at pages 27 to 30. 

18. The Respondent appealed against the said Judgment 
to the Supreme Court of Canada. 

19. The said Appeal was heard on February 28th, 1898, 
bef oreTaschereau, Gwynne, Sedge wick, King, and Girouard, J J. 

Record, p. 41. 20. On May 6th, 1898, the Supreme Court reversed the 
Judgment of the Court of Queen's Bench, Taschereau, J., 
dissenting. 

21. The Judgment of the majority was delivered by 
Girouard, J., who was of opinion that the power to cut off 
gas was not intended to, and did not cover all the buildings or 
premises of the same proprietor or occupant, when in default 
with regard to one of them only. 

The Bespondent submits that the said Judgment is right, 
and should be affirmed with costs for the following (amongst 
other) 

Seasons. 

(1.) Because the Appellants are by reason of the con- 
tract of November 15th, 1895, under an obligation 
to furnish to the Bespondent on his request, gas 
at 282, St. Charles Borrom^e Street, provided he 
is willing and ready to pay for gas supplied to 
those premises. 

(2.) Because the right to cut off gas is confined to the 
supply of gas to the particular premises in 
respect of which gas rent is in arrear. 

(3.) Because, the supply of gas to 1125, Notre Dame, 
was under a separate contract, and the right of 
the Appellants to cut off gas is confined in every 
case to tbe particular contract in respect of 
which there has been a breach as to payment by 
the consumer. 

(4.) For the reasons appearing in the Judgments of 
Mathieu, J. and Girouard, J. 

IName of Counsel.l 
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Recobd of Proceedings. 

The Record of Proceedings is too long to pi-int 
here, but its scope and arrangement will be gathered 
from the following index. 

In the Privy Council. 
No. 3 of 1899. 

On Appeal 
From the Supreme Court of Canada. 

Between 



The Montreal Gas Company 
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Hector G. Cadieux - 



(Defendant) Appellant, 
(Plaintiff) Eespondent. 
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Note. — There is no security for costs bond 
included in this Index, as the amount, 300i., was 
deposited in the Registry of the Privy Council as 
^directed by the Order granting special leave to 
Appeal. 



Judgment, 



Copy of the Judgment of the Lords of the Judicial Com- 
mittee of the Privy Council on the Appeal of the 
Montreal Gas Company y. Cadieux, from the Supreme 
Court, Canada. Delivered 28th July 1899. 

Present at the Hearing : 

Lord Watson. 
Lord Hobhouse. 
Lord Macnaghten 
Sir Edward Fry. 
Sir Henry Strong. 

l^Delivered by Sir Henry Strong,"] 

The Appellants are a Company formed for the purpose of 
making and supplying gas in Montreal. They were incor- 
porated in 1847 by a Statute of the Province of Canada 
(10 & 11 Vict. chap. 79) under the name of "The New City 
GTas Company of Montreal." Their name was changed in 
1879 to "The Montreal Gas Company" by a Statute of 
Quebec 41 Vict. chap. 81. . 

The Eespondent was a customer of the Montreal Gas 
Company. He had two sets of premises in Montreal, 1125, 
Notre Dame Street, and 282, St. Charles Borrom^e Street 
where he resided. He took gas from the Company for both. 
The question is whether he is entitled to require the Company 
to supply gas for the one set of premises while he neglects to 
pay his gas bill for the other. 

The answer to the question must depend upon the statu- 
tory powers of the Company. Originally the Company had 
no special power bearing on the question. But in 1849 their 
powers were extended by a Statute of the Province of Canada 
(12 Vict. chap. 183) so as to enable them to deal with defaulting 
customers. 
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Section 20 of the Act of 1849, which was evidently borrowed 
from the Gasworks Clauses Act 1847 of the United Kingdom 
is so far as material in the following terms : — " If any person 
"... supplied with gas by the Company shall neglect 
" to pay any rate rent or charge due to the . . . Company 
" at any of the times fixed for the payment thereof it shall 
" be lawful for the Company ... on giving 24 hours' 
" previous notice to stop the gas from entering the premises, 
" service pipes, or lamps of any such person ... by 
" cutting off the said service pipe or pipes or by such other 
" means as the Company shall think fit." 

Then follows a power for the Company to recover the 
amount due to them at the time " notwithstanding any contract 
" to furnish for a longer time," and also a power within 
certain hours of the day to enter the premises and remove 
their own property on giving 24 hours' previous notice " to 
" the occupier or person in charge." 

The Respondent was not altogether a desirable customer. 
He was tardy and irregular in his payments. Between 
February 1890 and December 1896, the Company had to send 
him 15 notices threatening to cut off his supply before the 
accounts were paid, and on five occasions they had to cut off 
the supply for non-payment. 

On the 19th of September 1895, the Company were com- 
pelled to cut off the gas at No. 1125 Notre Dame Street for 
non-payment of the Bill for gas supplied to that house. This 
measure had no effect in producing payment. The Company 
then gave the Respondent notice that unless their bill was 
paid they would cut off the gas at his residence No. 282 St. 
Charles Borrom^e Street also, and at last after repeated 
notices to that effect, the Company carried their threats into 
execution and cut off the gas at No. 282 St. Charles Borrom6e 
Street as well as at No. 1125 Notre Dame Street. 

Instead of paying what he owed to the Gas Company the 
Respondent brought this action to compel the Company to 
continue the supply of gas at his residence. The Superior 
Court decided in his favour. The Court of Queen's Bench 
unanimously reversed that decision. The Supreme Court 
consisting of Gwynne, Sedgwick, King, and Girouard, JJ., 
Taschereau, J. dissenting, reversed the decision of the Queen's 
Bench. From the judgment of the Supreme Court this 
Appeal has been brought by special leave. 

The case appears to their Lordships to be too clear for 
argument. The only question is a question of fact. Is the 
Respondent, in the words of the Act, a person supplied with 
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gas by the Company who has neglected to pay a rate, rent, or 
charge due to the Company at the time fixed for the payment 
thereof? It cannot be disputed that he is. The occasion 
therefore has arisen which authorises th^ Company to stop 
the gas from entering his service pipes. There is nothing in 
the Act to limit the right of the Company to the service pipes 
of the defaulter in a particular building or connected with a 
particular meter in respect of which the default has been 
committed. There is nothing in the Act to throw the rate, 
rent, or charge for gas upon the premises for which the supply 
is furnished, or to make it payable out of the premises of the 
defaulter. The supply is to the consumer, and the default is 
the consumer's default. His liability to the Company is a 
liability for the whole of the debt which he owes them at the 
time. 

The argument of Girouard, J., who delivered the judgment 
of the Supreme Court, seems to be this : — The power given 
to the Company of stopping the supply of gas to a customer 
who neglects to pay his gas bill is an " exorbitant " power. 
The provision must therefore be construed strictly. The only 
reasonable way of construing it is to limit the power to the 
particular building in respect of which the default has been 
committed ; any other construction would lead to unreasonable 
consequences. If a corporation, for instance, took a supply of 
gas for their streets, and also for their public buildings, it 
would be unreasonable to cut off the supply for the streets 
merely because the Corporation neglected to pay the gas bill 
for their buildings. 

Their Lordships are unable to see anything unreasonable 
in the particular instance given, or anything unreasonable in 
a provision authorising a gas company to cease supplying a 
customer who will not pay his gas bills ; but the real answer 
to the argument of the learned Judge is, that it is not for the 
Court to pronounce an opinion upon the policy of the Legis- 
lature. Their only duty is to give effect to the language of 
the Legislature construing it fairly. It seems impossible to 
find the limitation in question in the language of the Statute 
without introducing some proviso or some qualifying words 
which are not there. 

In the result therefore, their Lordships will humbly advise 
Her Majesty that the Appeal ought to be allowed, and that 
the Eespondent ought to pay the costs in the Courts in 
Canada. 

There will be no costs of the Appeal to Her Majesty. 



" 
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Copy Final Order on Appeal, 
(l.s.) 

At the Count at Osborne House, Isle of Wight, 

The 8th day of August 1899. 

Present : 

THE queen's most EXCELLENT MAJESTY, 

Lord Chancellor Lord James of Hereford 

Lord President Sir Fleetwood Edwards 

Whereas there was this day read at the Board a Report 
from the Judicial Committee of the Privy Council dated the 
28th July 1899 in the words following viz. : — 

'* Your Majesty having been pleased by Your General 
Order in Council of the 29th November 1898 to refer 
unto this Committee the matter of an Appeal from the 
Supreme Court of Canada between The Montreal Gas 
Company Appellants and Hector G. Cadieux Respondent 
and likewise a humble Petition of the Appellant 
Company setting forth that on the 10th December 1895 
the Respondent presented a Petition to the Superior 
Court for the Province of Quebec District of Montreal 
praying for the issue of a Writ of Mandamus to compel 
the Appellants to continue to supply gas to him at his 
residence in Montreal : 

*'That on the 30th December 1895 the Appellants 
delivered their Answer to the said Petition : 

'^ That on the 4th January 1896 the Respondent 
delivered his Reply : 

"That by the Judgment of the said Superior Court 
dated the 4th May 1896 it was ordered that a Writ of 
Mandamus compelling the Appellants to supply gas to 
the Respondent on the ordinary terms should issue with 
costs : 

** That the Appellants having appealed to the Court of 
Queen's Bench for Lower Canada Province of Quebec 
that Court gave Judgment on the 29th October 1896 
maintaining the Appeal and quashing the Writ of 
Mandamus with costs in both Courts : 

"That on the 22nd December 1896 the said Court of 
Queen's Bench admitted an Appeal on the part of the 
present Respondent to the Supreme Court of Canada : 

" That on the 6th May 1898 the said Supreme Court 
gave Judgment Mr. Justice Taschereau dissenting allow- 
ing the Appeal with costs reversing the said Judgment of 
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the said Court of Queen's Bench with costs and restoring 
the said Judgment of the said Superior Court : 

"That the Appellants feeling aggrieved by the said 
Judgment of the said Supreme Court applied for leave to 
appeal to Your Majesty in Council and by an Order in 
Council dated the 18th July 1898 Your Majesty was 
pleased to order that the Appellants should have such 
leave upon depositing in the Registry of the Privy 
Council the sum of 300^. sterling as security for costs 
within three months and upon submitting to pay to the 
Respondent his costs of the Appeal in any event if their 
Lordships on the determination of the Appeal should so 

" That the Appellants have duly deposited the said sum 
of 300Z. as such security as aforesaid : 

** And humbly praying that your Majesty in Council 
will be pleased to take his said Appeal into consideration 
and that the Judgment of the Supreme Court of Canada 
dated the 6th May 1898 may be reversed altered or varied 
and the Judgment of the Court of Queen's Bench for 
Lower Canada Province of Quebec dated the 29th 
October 1896 restored or for other relief in the premises : 
" The Lords of the Committee in obedience to Your 
Maiesty's said General Order of Reference have taken the 
said humble Petition and Appeal into consideration and 
having heard Counsel for the parties on both sides their 
Lordships do this day agree humbly to report to Your 
Maiesty as their opinion that this Appeal ought to be 
allowed that the Judgment of the Supreme Court of 
Canada dated the 6th May 1898 ought to be reversed with 
costs and the Judgment of the Court of Queen s Bench 
for Lower Canada Province of Quebec dated the 29th 
October 1896 restored and their Lordships do further 
report to Your Majesty that the said sum of 300Z. so 
deposited by the Appellants as aforesaid ought to be 
repaid to them by the Registrar of the Privy Council : 

''And in case Your Majesty should be pleased to 
approve of this Report and to allow the said Appeal then 
their Lordships do direct that there be no Order as to 
the costs of this Appeal." 
Her Maiesty having taken the said Report into considera- 
tion was pleased by and with the advice of Her Privy Council 
to approve thereof and to order as it is hereby ordered that 
this Appeal be and the same is hereby allowed that the said 
Judgment of the Supreme Court of Canada dated the 6th 
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May 1888 be and the same is hereby reversed with costs and 
that the said Judgment of the Court of Queen's Bench for 
Jjower Canada Province of Quebec dated the 29th October 
1896 be and the same is hereby restored and the Registrar of 
the Privy Council is hereby directed to repay to the Appellants 
the said sum of 300^. so deposited by them as aforesaid. 

"Whereof the G-overnor-General of the Dominion of 
Canada for the time being and all other persons whom it 
may concern are to take notice and govern themselves 
accordingly. 

A. W. FiTzRoY. 
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CHAPTER III. 

_ ^ ^Appearance Orders.-, ^6» *y ^/>-^I •• 

So far we have dealt with the proceedings in <e^^ ^•^ 

ordinary straightforward Appeals, and may now -6u^/- 

consider the steps necessary to be taken where /- /^y^ 

there are complications. a ^ 

Usually, the first diflSculty an Appellant has to ^ 

contend with is the absence of the Respondent ; ^ ^ v 

who, for various reasons, may not immediately Cc^y^^u^ 

enter an appearance in the Appeal. /<7tf ^ 

When this happens, the Appellant, as soon as — ^ 

he has lodged his Petition of Appeal, can petition 
their Lordships for an order to compel the Respon- 
dent to appear ; or if one or more of several 
Respondents has or have not entered appearance, 
the Petition can be against him or them only. 
It will be observed, on reading the form of Petition, 
that the Petitioner asks for *' the usual summons." 
This order runs for two months, and, though a 
day is therein named as being fixed for hearing the 
Appeal, it is not the actual date. The order is • 
issued as a matter of course, usually the day after 
lodging the Petition. The Petition may be in the 
following form : — 



D 



50 APPEABANCE OBDEBS. 

Petition to compel Appeaeance. 

In the Privy Council. 
No. of 19 . 

On Appeal 
From the Supreme Court [Ceylon]. 

Between 

Appellant 
And 

Respondent. 

To the Right Honourable the Lords of the Judicial 
Committee of Her Majesty's Most Honourable Privy 
Council. 

The humble Petition of , the above-named 

Appellant, to compel the appearance of the Respondents 
{naming them]. 

Sheweth : 
That this is an Appeal from a decision of the Supreme Court 
[Ceylon], dated the day of 19 

That the Record of Proceedings has been duly transmitted 
to the Registrar of Her Majesty's most Honourable Privy 
Council, and was registered in the Privy Council books as 
having been received on the day of 19 . 

That on the day of now 

last past, your Petitioner lodged his Petition of Appeal. 

That the said Respondents {give the names] have not caused 
any appearance to be entered on their behalf, and your Peti- 
tioner has not received any notice or intimation of anyone 
being appointed to act as the agent of such Respondents in 
England, nor is your Petitioner aware if the said Respondents 
or either of them intend or intends to appear to this Appeal. 
Your Petitioner therefore prays your Lordships to 
fix a day for hearing his said Appeal, and for an order 
directing the usual summons to issue, calling on the 
said Respondents to enter an appearance forthwith. 
And your Petitioner will ever pray, etc. 



The Petition may be written or typed on brief 
or foolscap paper, and endorsed with the short 
title, and the name of the solicitor at the foot. 

The order made on this Petition runs as 
follows : — 
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First Order to compel Appearance of Respondent. 

(l.s.) 

At the Council Chamber, Whitehall. 

The 31st day of December, 18 . 

Appeal No. of 19 . 

By the Right Honourable the Lords of the Judicial 
Committee of the Privy Council. 

Whereas Her Majesty was pleased by Her Order in Council 

of the of November 189 , to refer unto this 

Committee the humble Petition and Appeal of 

V. from a Decree of the [Supreme] Court of 

, dated the day of 189 . 

And whereas a Motion was this day made to their Lord- 
ships, praying that a day may be appointed for heariug the 
said Appeal, and also praying that, as no appearance hath been 
entered for the Respondent to the said Appeal, the usual 
Summons may be issued requiring [his or their] appearance 
thereto. 

Their Lordships are thereupon pleased to order, and it is 
hereby ordered, that the said Appeal Ve heard by this Com- 
mittee on [Monday] the [31st] day of [February] next, at 
Twelve o'clock at noon, and that the usual Summons be 
affixed on the Royal Exchange and elsewhere in the usual 
manner, requiring the said Respondents to enter an appearance 
forthwith to the said Appeal, and to come prepared to be 
heard thereupon by [his or their] counsel learned in the law, 
on the said [31st] day of [February] next. 

(Signed) , 

Registrar^ P,C, 



D 2 



52 APPEAKANCE ORDERS. 

Summons to Respondents to Appear. 
(l.s.) 

Council Office, Whitehall. 

Appeal No. of 189 . 

The 31st day of December, 189 . 

Whereas the Judicial Committee of the Privy Council 
have appointed to meet in the Council Chamber at Whitehall 
on [Monday] the [31st] day of February next, at Twelve 
o'clock at noon, to hear the Appeal of v, 

{^Names of Respondents] from a Decree of the [Supreme] Court 
of dated the day of 189 . 

And whereas no Appearance hath been hitherto entered 
for the said Respondents to the said Appeal. These are 
therefore to give notice to the said Respondents that [theyl 
do forthwith enter an Appearance to the said Appeal, and 
come prepared to be heard thereupon by their Counsel learned 
in the law, on the said [31st] day of [February] next. 

(Signed) 

Registrar^ P,C, 



Appearance Order against some Respondents. 

(L.S.) 

At the Council Chamber, Whitehall. 

Appeal No. of 189 , 

The 31st day of December, 189 . 

By the Right Honourable the Lords of the Judicial 
Committee of the Privy Council. 

Whereas Her Majesty was pleased by Her Order in 
Council of the of November, 189 , to refer unto this 
Committee the humble Petition and Appeal of [Appellant] v. 
[Respondents {give namesy] from a Decree of the [Supreme] 
Court of dated the day of 189 . 

And whereas a Motion was this day made to their Lord- 
ships, praying that a day may be appointed for hearing the 
said Appeal, and also praying that, as no appearance hath 
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been entered for the Respondent (naming him) or for the 
Respondents Igivc names'] to the said Appeal, the usual 
Summons may be issued requiring [their] Appearance thereto. 

Their Lordships are thereupon pleased to Order, And 
it is hereby Ordered, that the said Appeal be heard by this 
Committee on [Monday] the [31st] day of [February] next, 
at Twelve o'clock at noon, and that the usual Summons be 
affixed on the Royal Exchange and elsewhere in the usual 
manner, requiring the said Respondents who have not 
appeared to enter an Appearance forthwith to the said Appeal, 
and to come prepared to be heard thereupon by [their] 
Counsel learned in the Law,on the said [31st] day of [February] 
next. 

(Signed) 

Registrar^ P,C. 



(l.s.) Summons. 

Council Office, Whitehall. 

Appeal No. of 19 • 

The 31st day of December, 189 . 

Whereas the Judicial Committee of the Privy Council 
have appointed to meet in the Council Chamber at Whitehall 
on [Monday] the [31st] day of [February], next, at Twelve 
o'clock at noon, to hear the Appeal of [Appellant] v. [Res- 
pondents (give names)"] from a decree of the [Supreme] Court 
of dated the day of 189 4 

And whereas no Appearance hath been hitherto entered 
for the said Respondents [names of those who have not appeared] 
to the said Appeal. These are therefore to give notice to the 
said Respondents that they do forthwith enter an Appearance 
to the said Appeal, and come prepared to be heard thereupon 
by their Counsel learned in the Law, on the said [31st] day of 
[February] next. 

(Signed) 

Registrar J P.O. 
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A copy of the s^immons must be affixed on the 
notice board at the Royal Exchange, the fee 
payable being one guinea, and at Lloyd's CoflPee 
House, where half-a-crown is the usual fee. 

* This quaint old custom dates back to the times 
when captains of outward-bound ships used to 
congregate at the Exchange and at Lloyd's, and 
make a note of these summonses. But the practice 
of posting the^ notices is now practically useless, 
as a Respondent is always duly notified by the 
Registrar of the Court appealed from that an 
appeal to the Privy Council is pending in which 
he is to be Respondent ; and it ought to be suffi- 
cient if the Registrar of the Colonial Court certifies 
on the Record that the Respondent had been duly 
served with notice of the Appeal. As it is, three 
months and a half are wasted, and the parties put 
to useless expense. 

When the two months mentioned in the first 
Summons has expired, the agent of the Appellant 
inquires at the Privy Council Office if the Res- 
pondent has appeared. If he has not entered 
appearance, then Appellant's agent lodges an 
affidavit testifying as to the affixing of the copy 
summons at the Exchange and at Lloyd's, and 
also lodges a Petition for a peremptory order 
calling on the Respondent to enter an appearance 
within six weeks from the date of such Order. 



APPEAlicVNCE ORDERS. 55 



The affidavit may run as follows : — 

« 
Affidavit as to Affixing First Appeakance Order. 

In the Privy Council. 
No. of 19 . 

An Appeal 
From the Supreme Court [Ceylon.] 

Between 



And 



Appellant, 
Respondent. 



I of in the City of London, 

solicitor [or, clerk to ] for the above-named 

Appellant make oath and say : — 

That on the day of now last past, 

I caused a copy of the summons, a true copy of which is 
hereto annexed, to be affixed on the usual notice board at the 
Royal Exchange, and on the same date I also caused a similar 
true copy of the said summons to be affixed on the notice 
board at Lloyd's Coffee House, in the said City of London, 
and that I believe the said summons has remained so affixed 
for the period of two months. 

[Jurat] 
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Petition for Peremptory Appearance Order, 

In the Privy Council. 
No. of 19 » 

On Appeal 

From the Supreme Court [Ceylon.] 

Between 

Appellant, 
And 

Respondent. 

To the Right Honourable the Lords of the Judicial 
Committee of Her Majesty's Most Honourable Privy 
Council, 

The humble Petition of the above-named Appellant, 
Sheweth, 

That on the 31st day of Decelnber 19 , your Lordships 
were pleased, on the application of your Petitioner to appoint 
the [31st] day of [February] for the hearing of this Appeal, 
and your Lordships further directed that the usual summons 
should be issued calling on the Respondents forthwith to 
appear, to be affixed at the Royal Exchange and elsewhere in 
the usual manner. 

That on the said 31st day of December your Petitioner, in 
pursuance of your Lordships' said direction, caused a true copy 
of the said summons to be affixed in the usual place at the 
Royal Exchange, and he also caused a similar true copy of the 
said summons to be affixed in the usual place at Lloyd's Coffee 
House, but the said Respondents have not yet entered or 
caused to be entered an appearance for them to this Appeal. 

Your Petitioner therefore humbly prays that your 
Lordships will grant him the usual peremptory order, 
directing the above-named Respondents to enter an 
appearance within six weeks from the affixing of the 
order made hereon. 

And your Petitioner will ever pray, etc. 
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With the petition is lodged an affidavit stating 
as follows : — 

Affidavit as to fixing Copies of Summons. 

In the Privy Council. 
No. of 19 . 

On Appeal from 

Between 

Appellant, 
And 

Bespondent. 

I, , of , in the City of London, 

solicitor \or solicitors' clerk] for the above-named Appellant, 
make oatn and say, 

That on the day of now last past, 

I caused a copy of the summons, a true copy whereof is here- 
unto annexed, to be afnxed on the usual Notice Board at the 
Boyal Exchange, in the City of London, and on the said 
day of now last past, I also caused 

another true copy of the said summons to be affixed on the 
Notice Board at Lloyd's Coffee House^ in the said City of 
London, and I believe that the notices have remained so 
affixed. 

Sworn at the Privy Council Office, Whitehall, this 
day of , 19 • 

Before me, 

Registrar^ P.O. 



Peremptory Order for Appearance. 

(l.s.) 

At the Council Chamber, Whitehall. 

Appeal No. of 

The day of 19 . 

By the Eight Honourable the Lords of the Judicial 
Committee of the Privy Cotjncil. 

Upon a Motion this day made to their Lordships for a 
Peremptory Order requiring the Respondents [give the names] 
to appear to the Appeal of 

V and others 

from [name Colony]^ 
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Their Lordships are pleased peremptorily to order that 
the said Bespondents do enter an Appearance to the said 
Appeal within six weeks from the date hereof, otherwise their 
Lordships will proceed to hear the said Appeal ex parte, 

(Signed) 

Registrar, P.C. 

This summons is likewise to be posted at the 
Koyal Exchange and Lloyd's, and if the Res- 
pondents therein named have not entered appear- 
ance at the Council Office, at the time of inquiry, 
at the end of six weeks, the Appellant's agent 
lodges an affidavit stating that the summons has 
been affixed in each place for six weeks. If the 
Appellant's case and the case of any of the 
Respondents who have appeared, have been duly 
lodged, the appeal is. then entered as set down for 
hearing ex parte so far as regards the Respondents 
who have not appeared. 

Where there are several Respondents and only 
some of them enter appearance, as we have just 
been assuming, it is the Appellant's business to 
take out the appearance orders against them, but 
if he neglects or refuses to take them out, it is 
competent for a Respondent who has appeared to 
petition for the necessary 'appearance orders; and, 
they will be issued, and he will act as if he were 
Appellant. The costs incurred thereby will be 
allowed him on taxation as, but for his action in 
the matter, the appeal could not be heard. The 
form of petition for appearance of co-respondents 
would be similar to that lodged for appearance 
orders by Appellant, and the orders would also 
be in similar form to those just set out. 

Appearance orders in appeals likely to be con- 
solidated are not issued until the question of 
consolidation is definitely settled. Thus, in an 
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instance where there were three appeals as to 
which it was known there would be a petition to 
consolidate, the solicitor for the Appellants (the 
same in all three appeals) brought in three separate 
petitions for appearance orders against the Res- 
pondents. The Registrar declined to accept the 
petitions pending the question of consolidation. 
The petition to consolidate was heard by their 
Lordships and refused, and the three petitions for 
appearance orders were then lodged, and separate 
orders made in each of the three appeals. In a 
similar case where an order for consolidation was 
made, only one appearance order was issued entitled 
in the consolidated appeals. 

Entering an appearance for the Appellant is a 
modern innovation, but it has many advantages. 
The necessity for resorting to it arose out of the 
disputes which so often took place between different 
solicitors,who considered themselves severallyarmed 
with the necessary authority to conduct the appeal. 
Occasionally three and sometimes more firms of 
solicitors claimed to be the representative of the 
Appellant, and, under the ^old practice, each was 
allowed to take away two copies of the Record, if 
printed, though it was obvious that they could not 
all of them represent the Appellant. In justifica- 
tion of their claims they could all show letters, or 
powers of attorney, and it has happened that the 
different firms of solicitors so authorised have asked 
the Registrar to decide who had the best claim to 
represent the Appellant. This the Registrar always 
declined to do, and to check the practice he resorted 
to the ancient proceeding of requiring an Appellant 
to enter an appearance in^ any appeal. This, of 
course, did not supersede the formality of lodging 
the Petition of Appeal, but it enabled the OflBice 
to ignore all other claimants than the one firm of 
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solicitors who had first duly entered appearance for 
the Appellant. The new practice has practically 
put a stop to the duplicate or triplicate claims to 
represent parties. Practitioners themselves approve 
of the innovation, for there is much to be done 
before the Petition of Appeal is lodged, especially 
when the Record is printed here. They now know 
with whom they have to communicate on the many 
matters which are always cropping up during the 
progress of the proceedings. 

An appearance once entered cannot be with- 
drawn until a new firm of solicitors is prepared to 
take over the conduct of the Appeal as it stands at 
the time, and they must undertake to hold them- 
selves responsible to the Council Office for any 
unpaid fees. 

Either party can change his solicitor at any 
time. AH that need be done is for the newly 
appointed firm to notify the change to the Registrar 
by letter somewhat in the following way : — 

{^Address] » 

[Date] • 

Appeal No. of 19 • 

To the Registrar of the Privy Council. 
Sir, 

r. 

I hereby beg leave to give you notice that I have been 
appointed to act as solicitor for the above-named 

i Appellant or Respondent] in this Appeal in the place of 
iessrs. , and I shall be obliged if you will 

accept the accompanying substituted Form of Appearance by 
me herein. I hereby undertake to pay all Council Office fees. 
I enclose the consent of the firm 1 am succeeding. 

I am, Sir, 

Tour obedient servant, 

Solicitor for 

If the outgoing solicitor consents to the change 
he can notify the fact in the following form : — 
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lAddresa] 
[Date] 

To the Registrar of the Privy Council. 

Sir, 

I, the undersigned [name]j at present acting as the 
representative of [Appellant or Respondent], 

consent to the above-named Mr. being entered 

on the books of the Privy Council as the solicitor representing 
the [Appellant or Respondent] in my place and stead. He has 
paid all my charges, and I have handed him all the papers 
relating to the Appeal. 

I am, &c., 

Solicitor for [the Appellant or Respondent]. 



If the solicitor proposed to be superseded de- 
clines to consent to the change he must notify the 
fact and his reasons to the Registrar. He has good 
grounds for refusing his consent if his client has 
not paid his bill of costs, and he has a lien on any 
papers in his possession relating to the appeal till 
his costs have been paid. These costs may be taxed 
by order of the Judicial Committee on petition by 
either party, and the taxation may be as between 
party and party or solicitor and client. 

The following extract from an Order of the 
Committee on such a petition will serve as 
a precedent : — 

^After the usual recitals as to proceedings in ihe Appeal. 1 
'' That Messrs. B. & Co. of colicitors who 

have been appointed as the solicitors or agents for the said 
Appellants in the above-mentioned Appeal may be so entered 
in the place and stead of Messrs. W. and Co. of 

the said Messrs. B. and Co. undertaking to pay all 
fees which now are or hereafter may become payable 
in respect of the said Appeals on behalf of the said 
Appellants. 

** Their Lordships are hereby pleased to order that Messrs. 
B. and Co. of be admitted and entered 

as solicitors for the above-named Appellants in the said Appeal 
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as from the day of last past lipoH 

paying to Messrs. W. and Co. of the costs 

as between solicitor and client incurred by them in these 
Appeals from the day of April 18 to the 

day of instant and 

" Their Lordships are further pleased to order as it is 
hereby ordered that the additional costs caused by the oppo- 
sition of Messrs. W. and Co. to this change of solicitors when 
taxed by the Registrar as between party and party be paid 
personally by Messrs. W. and Co., to Messrs. B. and Co. the 
present solicitors of the Appellants." 

(Signed) 

Reg. P. a 



Case Orders. 



We have already seen what is necessary to be 
done with regard to the ease on Appeal, where 
both parties are ready at the same time to lodge 
their cases, and do lodge and exchange them in due 
course. 

But supposing either Appellant or Respondent 
is desirous of delaying the hearing of the A])peal, 
he can do so for six weeks by neglecting to 
lodge his own case. By so doing he compels his 
opponent to take out what are called Case Orde rs. 
Of course he defers the lodgment of his case at the 
risk of having to pay the cost on taxation. The 
proceeding however, is an every-day occurrence and 
this is what happens. The Appellant or Respon- 
dent having lodged his own case, and notified the 
fact to his opponent, applies a day or two after for 
a Committee Order on his opponent to lodge his 
case. To get this order he must lodge a petition 
which may be in the form following : — 
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Petition for Order to Lodge his Case. 

In the Privy Council. 
No. of 189 . 

On Appeal 
From the [Supreme] Court • 

Between 
A, B, ' - . - - - Appellant, 

And 
Y,Z. - - - - - Respondent. 

To the Judicial Committee of Her Majesty*s Most 
Honourable Privy Council. 

The humble Petition of the above-named 
[Appellant or Respondent] 
Sheweth, 
That this is an Appeal from a decree of the [Supreme] 
Court at dated the day of 

19 . 

That the record has been printed, and copies duly lodged 
in the Registry of the Judicial Department of the Privy 
Council. 

That the Respondent \or Appellant as the case may be"] 
entered an appearance in tne Appeal on the day 

of 18 , through of his 

solicitor [or agent]. 

• That your Betitioner \if Appellant] lodged his Petition of 
Appeal on the day of 18 , and served 

a copy thereof on the Respondent, and duly lodged his case 
on day of 1^ ) hut the Respondent 

has not yet brought in his case. 

Your Petitioner therefore humbly prays your Lord- 
ships to grant him the usual order calling upon the 
Respondent to bring in his case forthwith. 
And your Petitioner will ever pray, etc. 



First Case Order. 

Appeal No. of 19 . 

At the Council Chamber, Whitehall, 
The day of 19 . 

By the Right Honourable the Lords of the Judicial 
Committee of the Privy Council. 

Upon a Motion this day made to their Lordships for an 
Order requiring Iname"] the [Appellant or Respondent] in the 
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Appeal of V. from the [Supreme] 

Court of , to bring iu his printed case, their Lordships 

are pleased to Order that the said Respondent lor Appellant] 
do deliver his printed case within one month from the service 
of this Order. 

(Signed) 

Registrar y P,C. 

» 

This order must be served on the representative 
of the Respondent (or Appellant as the case may 
be). Time runs from the date of service, not 
from date of order. If the party served fails to 
lodge his printed case within the time specified, 
the party who took out the order attends at the 
Council Office with an affidavit to the effect that 
he duly served the solicitor of the Respondent 
[or Appellant] on a day [naming it]. He then 
lodges a — 

Petition for Peremptory Order to lodge Case. 

In the Privy Council. 
No. ofl9 . 

On Appeal from • 

To the Judicial Committee of Her Majesty's Most 
Honourable Privy Council. 

The humble Petition of the above-named Appellant [or 
Respondent] 

Sheweth, 

That on the day of last past your 

Petitioner obtained an order from your Lordships directing 
the Appellant [or Respondent] in this Appeal to bring in his 
printed case within one month from the service of such 
order. 

That your Petitioner on the ' day of 

19 caused the said order to be served upon Messrs. 

as solicitors for the said Appellant [or Respon- 
dent], but the said Appellant [or Respondent] has failed to 
comply with the terms of such order. 

Your Petitioner therefore humbly prays your Lord- 
ships to grant him the usual peremptory order 
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directing the Appellant lor Respondent] to bring 
in his printed case within a fortnight from the 
service of the Order to be made hereon. 
And your Petitioner will ever pray, etc. 

The question of costs being reserved, the Order 
on this petition is made as prayed; and should be 
promptly served on the solicitor of the Appellant 
[or Respondent]. 

The Order runs as follows : — 

Peremptory Case Order. 

At the Council Chamber, Whitehall, 

The day of 19 . 

By the Bight Honourable the Lords of the Judicial 
Committee of the Privy Council. 

Upon a Motion this day made to their Lordships for a 
Peremptory Order requiring the Appellant [or Bespondent] in 
the Appeal of v. from [name the 

Colony] to bring in his printed case, their Lordships are 
pleased peremptorily to order that the said Appellant \pr 
Bespondent] do dehver his printed case within a f ortoight 
from the Service of this Order otherwise their Lordships will 
proceed to hear the said Appeal ex parte. 

(Signed) 

Registrar^ P,C. 

With regard to the last paragraph of this 
Order, it is to be observed that if it is the Bespon- 
dent who has petitioned for and obtained the 
Order, their Lordships will not hear the case 
ex parte, but will dismiss it with costs as an 
abandoned appeal. 

When the fortnight allowed by the Order has 
expired, the Appellant [or Respondent] enquires at 
the Council Office, and if the case has not been 
lodged, he must file an affidavit to the efiect 
following : — 



K 
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Affidavit of Service of Peremptory Case Order. 

In the Privy Coancil. 
No. ofl9 . 

On Appeal from 

Between * Appellant, 

and 

Bespondent. 

I, clerk to Messrs. , of > 

the solicitors in England for the above-named Appellant [or 
Bespondent], make oath and say : 

That on the day of 19 I 

served Messrs. of , as solicitors in 

London for the above-named Appellant [or Bespondent] , with 
the Peremptory Order of their LordsDips of the Judicial 
Committee made in the matter of this appeal on the said 
day of 19 , by delivering to a 

clerk in the employment of the said Messrs. at their 

said office, a true copy of the said Peremptory Order and at 
the same time showing to him the original thereof. 

Signed, 

N,M. 
Sworn at the Office of the Privy Council, Downing 
Street, this day of 19 . 

Before me 

Registrar y Privy Council. 

If possible, all affidavits should be sworn before 
the Kegistrar. There is no fee. 

When this affidavit has been filed by the Appel- 
lant, the appeal is entered as a set-down cause, and 
will be included in the next List of Business 
marked ex parte. This does not, however, preclude 
the Respondent from lodging his case any time 
before the appeal has been put in the paper for 
hearing. It has happened, however^ that the 
hearing of an appeal has been postponed in conse- 
quence of the lodgment of a Respondent's case at 
the last moment, and the Respondent has been 
ordered to pay the costs of the postponement, 
though he may have been successful on the appeal. 
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Where an Order for case is issued, and the party 
against whom ifc is made dies, and the representa- 
tives are desirous of carrying on the appeal and 
are put on the record, the first Case Order re- 
mains operative and the Peremptory Case Order 
may be taken out against the new parties " as. 
representatives of the deceased [Kespondent]." 

A Peremptory Case Order against Respondents 
who have appeared should not expire before an 
Appearance Order which happens to be running at 
the same time against other Respondents. It is 
generally contrived that the Orders shall run out 
on the same day, and then, on the usual aflSdavits 
being filed, the appeal is spt down. 



£ 2 
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CHAPTEE IV. 

BILLS OF COSTS AND TAXATIONS. 

List of Fees allowed to Solicitors 

tJonducting Appeals or other Business before the 

Lords of the Judicial Committee of the Privy 

Council. 

£ s. d. 
Retaining fee - - - - - -13 4 

Perusing official copy of Proceedings, for 25 folios, 

manuscript - - - - --68 

Perusing Records, per printed sheet of eight pages - 1 1 
Attendances at the Council Office, or elsewhere, on 
ordinary business, such as to enter an Appeal or 
an Appearance, to make a search, or to lodge a 
petiti(m or affidavit, or to retain Counsel - 10 

Attending at Privy Council Office to examine proof 
of printed copy of Transcript Record with the 
original - - - - one day -220 

Do. do. do. - half day -110 

Attending at Council Chamber on hearing of a 

petition - - - - --168 

Attending Council Chamber all day on hearing of an 

Appeal, not called on- - - -268 

Attending a hearing - - - --368 

Attending to hear a judgment - - - 1 6 8 

Correcting proofs of printed Record, per printed 

sheet of eight pages - - - - 10 6 

Correcting Indian or foreign proofs, per printed sheet 110 
Instructions for Petition of Appeal - - - 10 

Drawing Petition or Case, per folio - - - 2 

Copying, per folio ----- 6 

Drawing short petitions for Orders, &c. - - 10 

Instructions for Case -- - - -.100 

Attending consultation - - - --100 

Sessions fee [a year from appearance] - -330 

Attending taxation of bill of costs - - - 2 2 
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Council Office Fees. 
On Appeals and Petitions, 

Entering Appearance - - - «. ^ 

Lodging Caveat - •* - - 

Lodging Petition of Appeal - - - - 

Entering Petition of Appeal - - - - 

Lodging Case ----- ^ 

Setting down Appeal - - - . - 

Summons to hear - - .. 

Committee Report on Petition - • - - 

Order of Her Majesty in Council under seal 

Plain copy of same ----- 

Committee Order under seal - - - - 

Plain copy of same ----,• 

Lodging afiBdavit - - - - - 

Lodging petition - - - - „ 

Notice to attend Council Chamber « - - 

Searching Council Office Books for information of 

parties r - - - - • 

Certificate by Registrar delivered to Parties - 

Copies of papers, per side of foolscap [obsolete] 

(Typed, IJcZ. per folio, foreign, 3<?., or Indian, 
2d,) 

Committee references - - - - - 

Subpoena to witnesses - - - . • 

Fee for taxation of costs, appeals - - - 

Do. do. petitions - « » 



£ 


s. 
10 





1 


1 





1 


1 


(\ 


1 


1 





1 


1 







10 







10 





1 


10 





3 


2 


6 




5 





1 


12 


6 




5 





1 


1 





1 


.1 





« 


10 







10 







10 







5 





2 


2 







10 





3 


3 





1 


1 










Council Office Fees on Ordinary Appeal. 



Appeal dismissed with Costs. 



189 . 
23 Dec. - 

189 . 
27 Jan. - 

3 Feb. - 

8 March 
5 April - 



189 . 
21 Dec. - 

189 . 
25 Jan. - 
3 Feb. - 
8 March 
5 April - 
7 „ - 



18 May - 



Appellants Aeooimt, 
Entering Appearance for Appellant 



Lodging Petition of Appeal - 
Entering same 
Lodf^ing Appellant^s case 
Setting down Appeal 
Summons on hearing Appeal « 
Summons to hear Judgment 



Respondents Account in same Matter. 
Entering Appearance for Respondent < 



Lod|;ing case for Respondent - 
Setting down Appeal 
Summons on hearing - 
Summons to hear Judgment 
Committee Report 
Order to tax costs 
Taxing fee ... 
Final Order on Appeal - 
Twp printed copies of same - 



£ s. 


d. 


10 





1 1 





1 1 





1 1 





10 





10 





10 





6 3 






10 



1 1 

10 

10 

10 

1 10 

I 12 6 

3 3 

3 2 6 

10 

12 19 
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Council Office Fees on Consolidated Appeals. 



189 • 

23 Nov. 

24 Dec. - 



189 . 
14 Jan. - 

10 Feb. - 

12 Feb. - 



22 March 

28 AprU - 

29 „ - 
19 May - 



189 . 
11 Nov. - 


189 . 
7 Feb. - 


10 „ - 
12 „ - 


22 March 
28 April - 
19 May - 



. Appellant" 8 Account, 

Entering Appearance - - - 

Lodging Petition of Appeal 
Entering same - - - - 

{^Repeated/or each Appeal^] 

Lodging Petition to consolidate three 
Appeals - - - - 

Summons to hear same 
Setting down Petition to consolidate - 
Committee Order to consolidate - 
Two printed copies - . 

Lodging case in Consolidated Appeals - 
Setting dowh - - - - 

Summons on Hearing ' - 
Summons to hear Judgment 
Committee Report - - - 

Final (Queen*s) Order 
Two printed copies thereof 



Respondent's Account in same Matter, 
"Entering Appearance 



Summons to hear petition for consoli- 
dation - - - - 
Setting down summons 
Setting down Consolidated Appeals • 
Lodging case for Bespondent - 
Summons on hearing 
Summons on delivering Judgment 
Two printed copies of final Order 



£ ». 


d. 


10 





1 1 





1 1 





1 1 





10 





10 





1 12 


6 


10 





" 1 1 





10 





10 





10 





1 10 





3 2 


6 


10 





14 9 






10 



10 





10 





10 





1 1 





10 





10 





10 






4 11 



72 



CouNCiii Office Fees on an Application for Speciai^ 
Leave to Appeal. — Appeal abandoned. 

Petitioner's Account, 




. 189 . 
26 Nov. 



1 Dec. 
30 „ 



Lodging Petition for special leave to 
appeal - - - - 

Entering same - 

Lodging affidavit in support 

Setting down Petition for hearing 

Summons to hear - 

[Messenger therewith, 2«. 6d.'] 

Committee report - - - 

Order granting leave ... 



Two copies of order (if required) 



£ 8. 


cL 


1 1 
1 1 
1 1 

10 
10 









1 10 
3 2 



6 


8 15 


6 



10 
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Council Office Fees on Appeal where Appearance 
AND Case Orders were taken out and Appeal 
allowed. 



189 . 


Appellants A ceo un t 




£ s. 


d. 


3 March 


Entering Appearance for Appellant 


- 


10 





22 Juno - 


Lodging Petition of Appeal , - 


- 


1 1 





• 


Entering same - - 


- 


1 1 





30 „ - 


Lodging Petition for appearance order 


1 1 







Committee order for Bespoudent 


to 








appear 


- 


1 12 


6 


7 Dec. - 


Lodging case - - - 


- 


1 1 







Lodging petition for case order 


- 


1 1 







Committee order thereon 


•• 


1 12 


6 


189 . 










11 Jan. - 


Lodging aflSdavit of service of order 


. 


1 1 







Lodging petition for peremptory order 


1 1 







Committee order thereon 


- 


1 12 


6 


1 Feb. - 


Setting down Appeal 


- 


10 





22 March 


Summons on hearing 


- 


10 





7 June - 


Summons to hear Judgment - 


- 


10 





9 ,, - 


Committee report 


- 


1 10 







Order to tax costs 


- 


1 12 


6 




Taxing fee - . - 


- 


3 3 





27 „ - 


Final order on Appeal - 


- 


3 2 


6 




Two copies thereof 
Respondentia Account in same Appeal, 


£ 


10 







24 2 


6 








189 . 










3 July - 


Entering Appearance - 


- 


10 





189 . 










IFeb. - 


Lodging case - . - 


- 


1 1 







Setting down Appeal - 


- 


10 





22 March 


Summons on hearing 


- 


10 





7 June - 


Summons for Judgment 


•• 

£ 


10 







3 1 


"o 
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Council Office Fees in Eevived Appeal. 



1897. 
15 April - 
17 Nov. - 

1898. 

17 Jan - 
10 Feb. - 

12 „ - 
7 March 

18 April . 

19 „ - 
21 June - 



22 ,, 

4 Aug. 
16 



» 



1899. 
10 Feb. - 
3 March 



1898. 
21 March 
18 April - 

13 May - 
16 Aug. - 

1899. 
10 Feb. - 

3 March 

4 „ 



)> 



Appellants Acodunt, 
Entering Appearance - 
Lodging Petition of Appeal 
Entering same - - . . 

Lodging Petition to revive Appeal 
Summons to hear Petition - - - 
Setting down Petition to revive 
Committee Beport on Petition 
Queen's Order reviving Appeal 
One copy of same - - - 

Lodging petition for Appearance Order 

against First Eespondent - 
Committee Order thereon 
Lodging af&davit of affixing Appearance 
Order - _ _ . 

Lodging f^etition for Peremptory Ap- 
pearance Order - - - - 
Committee Order thereon 
Lodging affidavit of affixing same 
Lodging Case for Appellant 
Setting down Appeal - - . 

Summons on hearing - . - 

Summons to hear Judgment 



Eespondent' 8 Account in same Appeal. 

Two copies Revivor Order 
Entering Appearance for Respondents 
Nos. 2 and 3 - - - - 

Lodging case for Respondents 
Setting down Appeal - - . 

Summons on hearing - - - 

Summons to hear Judgment - 

Committee report on Appeal 

Order to tax costs - . . 

Taxing fee - - - - 

Final order on Appeal 

Two copies of same - - - 



£ 8, d. 

10 

110 

1 1 

1 1 

10 

10 

1 10 

3 2 6 

5 

1 1 

1 12 6 

1 1 

1 1 

1 12 6 

1 1 

1 1 

10 

10 

10 



19 10 6 



10 

• 10 
110 

- 10 

10 

10 

1 10 

1 12 6 

3 3 

3 2 6 

10 

13 9 



CHAPTER V. 

PrecedentSu OF Bills of Costs. 

Appearance Obdees. 

Items allowed hi a Bill of Costs, 

Attending at Council Oipce and found that Eespon- 
dent had not entered Appearance^ 

Drawing Petition for Order calling on Eespondent 
to enter Appearance - - - - 

Copy to lodge at Council Office - - 

Attending to lodge same - - - - 

Fee on lodgment paid - - - - 

Fee for Committee Order - - - - 

Making two copies to be used as notices 

Attending to affix one copy thereof on the Royal . 
Exchange Notice Board - - - 

Paid fee for affixing - - - - - 

Similar attendance at Lloyd's Coffee House - 

Paid fee for affixing copy summons " - - - 

Two months having expired, attending at Council 
Office and found that Eespondent had not yet 
entered Appearance - - - - 10 

Two months having expired, attending at Eoyal 
Exchange to see that copy summons was still 
affixed ------ 

Similar attendance at Lloyd's Coffee House 

Affidavit of clerk as to affixing said copies of sum- 
mons ------ 

Copy thereof to swear - - - - 

Attending at Council Office to swear and lodge 
same ------ 

Paid fee [if sworn before Commissioner] 

Paid fee on lodging - - - - - 1 



Z s. 


d. 


10 





10 





5 





10 





1 1 





1 12 


6 


5 





10 





1 1 





10 





2 


6 



10 





10 





10 





5 





10 





1 


6 


1 






^ I 
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£ 8. d. 



10 





5 





10 





1 1 





1 12 




5 





10 





1 1 





10 





2 


6 



No Appearance having been entered for Respondent 
drawing Petition for Peremptory Order 

Copy petition to lodge at Council Office 

Attending to lodge same .... 

Paid fee on lodgment - - - - - 

Paid Fee for Committee Order - - - 

Making two copies of summons for 'notice boards ' - 

Attending to affix one copy at Boyal Exchange 

Paid fee for affixing - - - - - 

Like attendance at Lloyd's Coffee House 

Paid fee for affixing summons ... 

After six weeks attending at Council Office and 

found Bespondent had not appeared - - 10 

Six weeks having expired, attending at Boyal 
Exchange to see that copy summons was still 
on notice board - - -- -100 

Like attendance at Lloyd's Coffee House - - 10 

Affidavit of clerk as to affixing said summonses - 10 

Copy thereof to swear - - - - 5 

Attending to swear and lodge at Council Office - 10 

Paid fee (if sworn before Commissioner) • - 16 

Paid lodgment fee - - - - 1 1 
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Case Orders. 
Items from Bill of Costs, 



8. d. 



Bespondent [or Appellant, or certain Respondcnfs^ 
naming them'] not having notified to me the 
lodgment of his Case, attending at Council Office 
and found it was not lodged - - - 10 

Drawing petition to Judicial Committee for Order 
on Respondent [or Appellant] to lodge Case in 
one month - - - - --10 

Fair copy to lodge at Council Office - - - 5 

Attending lodgment - - - - 10 

Lodgment fee - -- -•- -110 

Fee for Order to lodge Case - - - - 1 12 6 

Copy Order for service - - - - 5 

Serving same on solicitor of Respondent [o?* 'Ap- 
pellant] - - - - - - 10 

A month having elapsed since service of Order, 
inquiring at Council Office and found Cas^had 
not been lodged - - - - - 

Affidavit by clerk of service of Order 
Fair copy of same to lodge at Council Office 
Attending at Council Office to swear and lodge same 
Paid Commissioner's fee [if not sworn at Council 

Office] 

Lodgment fee - - - - - - 

Petition for Peremptory Order to lodge Case 

Fair copy to lodge at Council Office - - - 

Attending lodgment - - - - - 

Lodgment fee ------ 

Fee for Peremptory Case Order - - - 

Copy Order for service _ _ . . 

Serving same on solicitor of Respondent [or Ap- 
pellant] ------ 

A fortnight having expired inquiring at Council 

Office and found Case not lodged yet 
Affidavit by clerk of service of Peremptory Order - 
Fair copy of same to lodge - - - . - 

Attending at Council Office to swear and lodge same 
Paid Commissioner's fee [if not sworn at Council 

Office] 

Paid fee on lodgment ----- 



10 





10 





5 





10 





1 


6' 


1 1 





10 





5 





10 





1 1 





1 12 


6 


5 





10 





10 





10 





5 





10 





1 


6 


1 1 
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Costs op Successful Appellant. 

Record of Proceedings printed abroad showing Items taxed off. 

In the Privy Council. 
No. ofl . 



On Appeal from 
Y.Z. 



Between 
and 



Appellant, 
[Respondent. 



Bill of Costs of the Appellant to be taxe'd as between 
party and party in accordance with an Order of Judicial 
Committee dated day of 1 



Taxed 


• 


Disburse- 


/^i 


off. 




ments. 


Charges. 


£ 8» d. 


• 

21st April.— Retainer fee - 
Drawing and fair copy Appearance 

for Appellant 
Attending at Council OflSce 


£ 


8, d. 

 


& 8. d, 
13 4 

6 




entering Appearance - 




. 


10 




Paid fee - - - - 


.. 


10 






J^ttending obtaining six prints of 










Record _ - . . 






10 




Perusing Record, 25 quarto sheets 










of 8 pages - - - 






26 5 




Instructions for Petition of Appeal 






10 




Drawing same, folios 9, at 28. per 










folio - - - - 






18 




Attending Counsel therewith to 










settle - - . 






10 




Paid his fee and clerk 


5 


16 6 






Attendance on paying fee 






10 




Copy Petition of Appeal to lodge 










folios 9 - - - - 






4 6 




Attending lodging Petition 






10 




Paid lodging fee - - - - 


1 


1 






Paid entering fee - - - 


1 


1 






Attending searching if Respon- 










dents had appeared ; found 










they had not - - - 






10 



appellant's bill of costs. 



79 



Taxed 
ofE. 



£ g, di 



10 



\ 



Drawing petition for Order sum- 
mons to Respondents to appear 
Copy to ledge - - - - 
Attending lodging Petition 
Paid lodging Petition • - 
Paid for Committee Order - 
Having received Order and sum- 
mons from the Privy Council 
Ofl&ce — Copy summons to 
affix at the Royal Exchange - 
The like, Lloyd's Coffee House - 
Attending at the Jloyal Exchange, 
affixing one copy - - - 
Paid affixing fee - - 

Attending at Lloyd's CofEee 
House, affixing the other copy 
Paid fee - 

Instructions for case - - - 
Drawing same, folios 24 - 
Copy Petition of Appeal as lodged 
for coun^l, folios 9 - - 
Attending him with papers to 

settle draft case 
Paid his fee and clerk 
Attendance, paying fees - 
Having received notice from 
Messrs. 

that they had entered appear- 
ance for the Respondents — 
Making copy Petition of 
Appeal, folios 9 - - - 
Attending serving them therewith 
Making copy case as settled by 
counsel, folios 24 - - 

Attending him for appointment 
for conference - - - 

Paid his conference fee and clerk - 
Attendance paying fees 
Attending conference when case 

settled - - 
Making copy case as settled in 
conference for the printer 
fos. 24 - - - - 



Disburse- 
ments. 



Charges. 



a 8. d. 



1 
1 



1 

12 




G 



1 1 



2 6 



11 6 



5 15 6 



£ s. d. 

10 

5 

10 



2 6 
2 6 

10 



10 

1 0' 

2 8 

4 6 

10 

10 



4 


6 


10 





12* 





10 





10 





1 






12 



80 



appellant's bill of costs. 



Taxed 
ofE. 





Disburse- 
ments. 


Charges. 


£ s. d. 


Attending printer therewith in- 
structing him to strike off 


£ 8. d. 


£ 8. d. 




proof - - - - - 




10 


10 6 


Revising proof of Case [4 pp.] 
Attending printer with revised 
proof instructing him to strike 




1 1 




off 75 copies - - - 




10 




Paid printer's bill - - - 


1 12 6 






Attending at Council Office, and 








lodging 40 copies of the Ap- 








pellant's Case - - 




10 




Paid lodging fee - 


1 1 






Paid setting down fee 


10 






Writing to Respondents solicitors 








that F. had lodged Appellant's 








Case, and with appointment 








to exchange Cases 




5 




Attending Respondent's solicitors, 








exchanging Cases 




10 




Perusing Respondent's Case 




1 1 




Attending for 10 sets of Records 








and papers for binding 




10 




Attending binder with 13 sets of 








proceedings and with instruc- 








tions as to binding same with 








labels, &c. - - 




10 




Paid binder's bill (part of) - 


1 2 






Instructions to counsel to argue - 




1 


10 


Attending counsel with brief 




10 




Paid his fee and clerk 


27 11 






Attending paying fees - - 




10 




Attending counsel for appointing 








conference - - 




10 




Paid his conference fee and clerk 


5 15 6 






Attendance paying fees 




10 




Attending conference 




10 




Attending lodging 10 bound sets 








of cases and records 




10 




Paid summons to attend hearing 


10 






Paid Privy Council messenger 








with summons to attend 








hearing - - . 


2 6 




1 


Copy summons for counsel 


i 


2 6 



appellant's bill op costs. 



81 




£ 8, d. 



10 



Attending him therewith - 

Attending Council Chamber when 
Appeal called on and heard, 
and judgment reserved 

Dec. 8, paid summons to hear 
judgment - - - - 

Paid Privy Council messenger 
with same - - 

Copy summons for counsel 

Attending him therewith 

Attending marking counsel's brief 
to hear judgment 

Paid his fee and clerk 

Attendance paying fees 

Attending Council Chamber when 
judgment given for the Appel- 
lapt with costs - - - 

Attending at the Privy Council 
Office, paying fees and ob- 
taining receipt - - 

Drawing bill of costs and fair 
copy for taxation, folios 16 - 

Attending to lodge bill for tax- 
ation and obtaining appoint- 
ment to tax - - - 

Paid for Committee Report 

Paid for order to tax 

Copy thereof for service on Res- 
pondent , - - 

Copy bill of costs for Respondent's 
solicitors - - 

Attending Respondent's solicitors 
therewith, and with appoint- 
ment to tax - - - 

Attending taxation of costs at 
Privy Council Office 

Paid fee on taxation 

Paid fee for Final Order of Her 
Majesty in Council - 

Paid Privy Council messenger 
with same - 

Attending bespeaking two copies 
of the Order r - - 



Disburse- 
ments. 



£ 8. d. 



10 
2 6 



5 15 6 



1 10 
1 12 6 



3 3 
3 2 6 

2 6 



1 

Charge?, 



£ *. d.' 
10 



3 6 8 



2 6 

10 

iO 

10 



16 8 

10 

14 

' 10 



5 

8 

10 

2 2 



10 



82 



APPELLANT S BILL OP COSTS, 



Taxed 
. off. 



Disburse- 
ments. 



Charges. 



£ g. d. 



Paid for same - - - 

Writing to Appellant's agent in 

— with original Order - 

Sessions fee - - - - 

Letters, postages, messengers, and 
other incidental expenses 
throughout the Appeal 



£, 8. d, 
10 



& s. d. 



10 
3 3 



2 2 



Agreed at £153 19*. 2d. 

Signed by solicitors on both sides, 





Summary, 








Page in Bill, 


Taxed x?ff . 


Payments. 


Charges. 


Page 1 •» 

„ 2 . - - 
„ 3 - . 
„ 4 - - . 
„ 5 • 


£ s, d. 

10 

10 6 

1 


£ g. 

6 5 
16 19 

8 49 
41 9 
10 


d, 
6 
6 


6 


£ *. rf. 

30 11 4 
8 17 
8 5 6 

11 1 8 

13 10 8 


£ 
Payments brought do^ 


2 6 
rn 


83 13 

s 

^ m 
m m 


6 

£ 

£ 
£ 

£ 


72 6 2 
83 13 6 


Total of solicitors' fees and payment 
Taxed off 


155 19 8 
2 6 


Allowed 


m 


153 19 2 



83 



Bihh OF Costs of Respondent, showing Items Disai^lowed 

ON Taxation." 

Record Printed in England, 

Costs of Respondent to be taxed as between Party and 
Party pursuant to Order dated 189 



Taxed 
off. 



Pisburse- 
ments. 



Charges. ' 



d£ 8. d. 



5 



5 
5 



13 4 



110 
10 6 
10 



Retainer fee - - - * - 

Attending Privy Council OflSce, 
ascertaining that Record had 
arrived, and also ascertaining 
probable length 

Writing Appellant's agents, in- 
forming them that I was 
instructed to act for the 
Respondent - 

Filling in Form of Appearance 
and attending at Privy Coun- 
cil Office therewith 

Paid entering Appea^^t ii<jf 

Notice to Appellant of Appear- 
ance, copy and service 

Writing Appellant's agents re- 
questing them to let me have 
the typewritten copy tran- 
script record to agree 

Scheme of printing 

Writing Colonial agents of 
Respondent acknowledging 
instructions and thereon 

Perusing typewritten transcript of 
record 6*. 9>d. per 25 folios — 
116 folios 

Attending Appellant's agents, 
settling scheme of printing - 

Attending Privy Council Office, 
examining Record half a day 

Fee for correcting revise, 10*. 6<?. 
for eight pages 

Perusing proof of Record - 

Attending Appellant's agents 
examining and approving 
proof of Record - . - 



& s. d. 



10 



& 8. d. 
13 4 



10 

5 

10 

5 



5 
5 



5 

2 6 8 

10 

2 2 

2 2 

10 



10 



F 2 



84 



bespondbnt's bill of C0ST6« 



Taxed 
off. 



g. 



d. 



8 
5 



10 
2 2 








10 



10 



8 



6 



Attending Privy Council Office, 
obtaining proofs of Becord - 

InstmctionB to junior counsel to 
settle Case - - - 

Copy Colonial instructions for 
him — 16 folios • - - 

Drawing Case — 60 folios - . - 

Copy for counsel to settle - 

Fee to counsel to peruse Becord 
and settle Case in consultation 
* with senior counsel - 

Attending junior counsel with 
papers to settle Case 

Obtaining papers from counsel - 

Perusing Case as settled and fill- 
ing in clauses of Acts as 
indicated by counsel 

Fair copy Case for printer - 

Attending printer instructing him 
to print three proofs of Case - 

Examining proof printed Case - 

Attending Appellant*s solicitors, 
accepting service of Petition 
of Appeal . . . 

Perusing Petition of Appeal 

Two copies of Petition of Appeal 
for counsel — 13 folios eacli - 

Instructions to senior counsel to 
settle draft Case in consulta- 
tion - -. - N - 

Copy Colonial agent's instructions 
for him - - - - 

Fee to counsel to peruse papers 
and settle Case 

Attending senior counsel with 
papers to settle Case - 

Attending Appellant's agents in 
reply to their letter, and in- 
forming them that I was 
urging counsel to use expedi- 
tion and hoped to get Case 
settled shortly 



Disburse- 
ments. 



£ 8, d. 



11 6 



11 6 



Charges. 



£ 8. d, 

1.0 

10 

8 

6 

16 



10 
10 



2 2 

15 

10 

10 



10 
1 1 

13 



10 
8 



10 



5 



BESPONDBNT'd BILL OF COSTS. 



85 




£ ft, d. 
5 



10 
10 



10 

15 
10 



10 



Writing Appellant's agents in 
reply that I hoped to lodge 
Case on Saturday 

Attending senier and junior 
counsel to appoint consulta- 
tion - - - - 

Paid senior counsers fee for con- 
sultation - - - 

Attending him - - - 

Paid junior counsel's fee - - 

Attending him . - - 

Attending consultation. Case 
settled - - - - 

Attending printer, instructing him 
to print three proofs [dupli- 
cate, see ante'] 

Perusing and settling proof print 

Attending printer, instructing him 
to strike off 75 prints of Case 

Attending Privy Council Office 
lodging 40 cppies Case for 
Respondent - - - 

Paid fee on lodging 

Paid fee on setting down Appeal - 

Notice of lodging to Appelant, 
copy and service 

Attending printer. Instructing him 
to bind four copies of Cases 
andBecord - - - 

Paid printer's bill for printing[and 
bindingj - - - 

Attending him . - . 

Perusing Appellant's Case, seven 
pages 

Attending Appellant's agents ex- 
changing 15 copies of Case - 

Attending both Counsel, obtaining 
papers to enable me to make 
up brief . - - 

Instructions to senior counsel to 
argue - - - - 

Paid h& fee and clerk 

Attending him - - - 



^ s* d. 



5 15 6 
5 15 6 



110 
10 



5 18 6 



£ «. d. 

5 

10 

10 

10 

I 

10 

10 

10 

10 



55 2 6 



5 

10 

10 

1 1 

10 

10 

10 

10 



86 



bespondent's bill of costs. 



Taxed 
ofE. 



Disburse- 
ments. 



Charges. 



£ 8. d. 



16 



10 



10 
10 



Instructions to junior counsel to 
argue- - - - 

Paid his fee and clerk 

Attending him - - . 

Attending Privy Council OflSce to 
ascertain when Case would be 
heard, when I was informed 
it would not be heard until 
December - - - 

Attending Privy Council mes- 
senger on his serving summons 
to hear Appeal 

Paid messenger with summons - 

Paid Council OflSce fee on sum- 
mons - - - - 

Attending Senior Counsel, ap- 
pointing consultation 

Paid his fee and clerk 

Attending him 

Attending junior counsel, appoint- 
ing consultation 

Paid his fee and clerk 

Attending him - - - 

Attending consultation 

Attending Privy Council Chamber 
all day. Case heard and judg- 
ment reserved - ' - 

Writing long letter to Colonial 
agents reporting progress 

Attending, accepting simimons to 
hear judgment - - - 

Paid Council Oflfice fee on sum- 
mons to hear judgment 

Paid messenger delivering same - 

Two copies of summons and 
attendances on counsel there- 
with -• 

Attending junior counsel, marking 
fee on brief to hear judgment 

Paid his fee and clerk 

Attending hearing, judgment — 
Appeal dismissed with costs - 



£ 8. d, 

38 12 



2 6 

10 

5 15 6 

5 15 6 



10 
2 6 



5 15 6 



£ 8, d. 
10 
10 



10 
10 



10 

10 

10 

10 

10 

3 6 8 

10 

10 



10 
10 

1 6 8 



respondent's bill of costs. 



87 



Taxed 
off. 



£ 8» d, 
10 



9 



3 
10 6 



Disburse- 
ments. 



Writing Colonial agents with 
full report - - - 

Paid Committee report 
Attending Privy Council, paying 
fees - - - - 

Paid Order to tax - - - 
Drawing bill of costs and copy, 
folios 21, at 1*. dd. per foUo - 
Attending, lodging bill of costs - 
Copy for Appellant's solicitor • 
Copy to lodge at Council Office • 
Copy Order to tax and appoint- 
ment for Appellant's solici- 
tors - • - - 
Attending them - - - 
Attending taxing by Registrar at 
Council Office - - - 
Fee on taxing . • - 
Paid final Order - - - 
Paid messenger on delivery of 
same . - - - 
Paid for two plain copies thereof - 
Attending Council Office obtain- 
ing same - - - 
Writing Colonial Agents with 
Queen's Order and prints of 
judgment, and attending to 
dispatch - - - 
Writing Prothonotary of Colonial 
Court with Queen's Order 
and prints of Record, and 
Cases, and dispatching 
Sessions fee - - - 
Colonial postages, letters, cab fares, 
and petty disbursements 



£ 8» d. 



1 10 



1 12 6 



3 3 

3 2 6 

2 6 

10 



3 3 
2 2 



Charges. 



£ 8. d. 
10 



10 



1 11 6 

10 

10 

10 6 



5 
10 

2 2 



10 



10 



10 



88 



eespondent's bill of costs. 







Summary 


m 




t 

1 


Taxed off. 


Page of Bill. 


Disburse 
ments. 


m 


Charges. 


£ 8, d. 
10 
8 4 10 

2 8 

3 5 
2 
1 12 6 


1 
2 
3 
4 
5 
6 


m m 

m m 

• 

1 

Disbursements 

Taxed off - 

Allowed - 


• 


£ 8, t 

10 
11 
22 11 
101 4 
18 11 
15 5 


i, 



6 

6 



6 , 

6 


£ 8. d, 

2 8 4 

19 10 8 

8 17 

9 6 
11 13 4 

8 9 .6 


£18 .4 


£169 3 

m 
m w 





60 4 10 
169 3 








229 7 10 
18 4 




£211 7 6 



Agreed at £211 Is. 6^. 

Signed by Solicitor on both sides. 



89 



10 





15 10 





30 13 


4 


3 3 





10 





10 






Costs. Printing Becords. 

Items allowed in Appellant's Bill of Costs where Record printed 

in England, 

£ 8. d. 

Attending at Council Office, bespeaking typed copy 
of transcript Becord . - - - 

Paid typist's accounts 2,300 folios - - - 

Paid draughtsman for first proof copy plans - 

Perusing transcript Becord 2,300 folios 

Inspecting plans . . . . - 

Transmitting same to Bespondent with suggestions 
for omittittg certain parts from printed Becord - 

Attending him therewith and conferring 

On receipt of copy transcript from Bespondent with 
refusal to omit any part of transcript, attending 
at Council Office to obtain appointment with 
Begistrar to discuss the question of proposed 
omissions - - - - - -10 

Obtained required appointment, notifying Bespon- 
dent and requesting his attendance - - 10 

Attending Council Office with Bespondent when 
Begistrar declined to take the responsibility of 
omitting any documents, but agreed to allow 
each side a fee of 10 guineas to consult counsel 
on the question - - - - - — 

Instructions to counsel to advise 

Paid his fee and derk ... 

Attending him - - - . - 

Counsel advising that all the Becord should be 
printed, preparing the typed copy for printing 
(charge according to time occupied) - - — 

Preparing marginal notes and index — 26 folios at 2«. 

perfolio 2 12 

Attending at Council Office and depositing copy 
record and index with Becord Clerk tor 
printing - - . - - - - 10 



1 





11 


6 


1 






90 Costs. :^RlNtlKG ItEC)0RD6. 

£ 8. d. 
Attending Council Office and preparing four plans in 

conference with Bespondent, half day - - 1 1 

Attending at Council Office to examine proofs of 

Record - - - - - -220 

Six subsequent examinations at 2 guineas per day - 12 12 

Attending to examine plans half day - - - 1 1 

Perusing and correcting revise of printed Record — 

36 sheets at 10«. Qd, per sheet of eight pages - 18 18 

Perusing and approving copy plans - - - 1 1 

Attending Respondent on his bringing his copy, 

revised record, and copy plans - - - 10 

Attending at Council Office with revised proof, 
record and plans marked for press 

Attending Council Office with printer's bill 

Printer's bill paid - - - - 

Draughtsman's bill paid - - - « - 

Attending to take 12 prints of Record 



10 





10 





85 





15 





10 






91 



Special Leave to Appeal, 

Costs of Opponent, 
Petition for Special Leave to Appeal, 



10 189 , Dec. 21.— Having received 
letter from Indian agents, 
informing us that applica- 
cation was about to be made 
for special leave to Appeal, 
and requesting us to oppose 
the application, attending 
Counsel ascertaining that 
the solicitors who had re- 
tained him on behalf of the 
Petitioner were Messrs. 
• " " 

22nd. — ^Attending at Privy Coun- 
cil Office, ascertaining that 
no notice of any application 
had yet been received, and 
that we had better write to 
the Registrar, and give him 
notice that we were in- 
structed in the matter on 
behalf of the Respondent. 
[This is now done by enter- 
ing a caveat] - . - 

24th. — "Writing Registrar special 
letter accordingly, asking him 
to give us notice of any appli- 
cation on behalf of the Appel- 
lant - - - - 
5 Writing Messrs. giving 
them notice that we had 
been instructed on behalf of 
the Opponents, and would 
accept service on their be- 
half of any petition, motion, 
or other document in the 
matter - - - - 
5 Writing Indian agents, acknow- 
ledging receipt of their letter, 
and documents and inform- 
ing them what we had done 



10 



10 



5 



5 



5 



92 



COSTS. SPECIAL LEAVE TO APPEAL. 



£ 1. d. 



5 



2 2 



2 6 



189 , Jan. 6th. — Having re- 
ceived notice from Privy 
Council Office that caveats 
could now be lodged in cases 
of intended appUcations' for 
special leave to appeal. 
Drawing caveat 

Attending Privy Council Office, 
lodging same 

7th. — ^Writing Indian agents, in- 
forming them thereof 

Retaining fee - - - 

24th. — ^Attending at Privy Coun- 
cil Office on lodging caveat - 

Paid office fee - 

Perusing and considering printed 
proceedings in courts below, 
judgments, &c. - - - 

Feb. 26th. — Perusing and con- 
sidering petition for special 
leave to appeal and affidavit 
verifying same 

March 8rd. — Instructions to 
counsel to oppose 

Drawing observations, folios 12 - 

Copy for counsel 

The like petition, folios 37 - 

The like affidavit in supj^rt, 
folios 3 - - X" 

Attending counsel with brief 

Paid his fee and clerk 

Attending him, appointing con- 
ference - - - 

Paid his conference fee and clerk 

4th. — ^Attending conference 

Paid messenger with summons - 

Copy summons, and attending 
counsel therewith 

March 5th. — Attending Council 
Chamber on hearing of Peti- 
tion which was dismissed 
with costs - - - 

Paid messenger with Committee - 

Report [Reports are not issued] - 

Attending at Privy Council Office 
paying fees and taking re- 
ceipt - - - - - 

Paid - - • - 



8. 



d. 



1 1 



.5 15 6 



\ 



5 15 '6 
2 6 



2 6 



8 16 



£ s. d. 



5 

10 

5 

13 4 

10 



5 5 



2 2 



10 





1 4 





6 





18 


6 


1 


6 


10 






10 
Nl 



10 



16 8 



10 



COSTS. SPECIAL LEAVE TO APPEAL- 



93 



£ s, d. 


 


& s. d. 


£ 8. d. 


10 6 


11th. — Writing Indian agents in- 
forming them result of hear- 








ing of Petition 




10 6 




Paid messenger with Queen's 








Order - - - - - 


« 2 6 






Attending at Privy Council Office 








obtaining copies of Queen's 








Order 




10 




Writing Indian agents with same 




10 




Drawing Bill of Costs, folios 10 - 




10 




Copy for Registrar to tax - 




5 




Copy for service on Petitioner 




5 




Attending lodging, and obtaining 








appointment to tax - 




. 10 




Notice thereof, copy and service - 




15 




Attending taxing - - - 




110 




Letters, messengers, &c. - 




110 


4 


21 15 6 


24 9 6 








21 15 6 




46 5 




Taxed ofE - - 
Allowed 




4 




42 5 



Agreed at £42 5s. 

Signed by Solicitors on each side. 



94 



Respondent's Costs on Petition for Special Leave and on Appeal,-^ 

Record printed here. 

In the Privy Council. 
No. of 189 . 

The costs of the Respondent to be taxed as between party 
and party pursuant to Order dated day of , 



£ 8. d. 




£ s, d. 


£ s. d. ^ 




189 , Jan. — Retaining fee - 




13 4 




Drawing and copy of caveat 








against granting leave 




5 




Attending at Council OflSce -I 
Lodging caveat - - *j 




10 








Paid lodgment fee - - - 


110 






4th Feb. — Letter to Messrs. P 








& Co. notifying them that 1 








had lodged caveat 




5 




Drawing observations to accom- 








pany brief, folios 27 - - 




2 14 




Fair copy - - - - 




13 6 


5 


6th May. — On receipt of letter 

from Messrs. P & Co., 

advising me as to their 
instructions, letter a,s to 
appointment at Council 








Office to arrange date of hear- 




f 




ing - - - - 




5 


10 


11th May. — Attending with 

Messrs. P- & Co., at 

Council OflSce and discussing 








date of hearing 




10 


10 


Attending again at Council Office 
as to this when told that hear- 
ing would not be forced on 
this sittings against our appli- 








cation . - - 




10 


5 


Letter to Messrs. P & Co., 








as to same - - - 




6 




12th. — Attending on being served 








with petition for lea,ve 






1 1 


Perusing and considering petition 








20 folios ^ii. - 




2 2 




Copy for coun^, 20 folios - 




10 




Attending him therewith - 




10 



respondent's costs, special leave. 95 



£ 8. d, 
10 



13 4 



Attending on Registrar when he 
refiiKjd to aUow application 
for Petition to stand over till 
next sittings - 

Attending counsel appointing 
conference - - - 

Paid his fee and clerk 

Attending him thereon 

Attending conference 

Instructions to counsel to op- 
pose — application for leave - 

Fee to counsel with brief 

Attending him - - - 

25th. — On receipt of summons 
for hearing, paid messenger - 

Fee on setting down 

Fee on summons for hearing 

Copy same and attending counsel 
therewith - - - - 

Attending in Council Chamber 
when application heard and 
special leave to appeal 
granted - - - 

On receipt of memo, of fees from 
Council Office, attending pay- 
ing same, and taking receipt 

22nd July. — Attending at Council 
Office, obtaining two copies 
of Queen's Order granting 
leave - - - - 

Paid for same 

Letter to Canada enclosing copy 
Order, and attending to 
dispatch - - . 

On the AjypeaL 

Retaining fee - - - 

Attending at Council Office, and 
ascertaining that Transcript 
Record had arrived but that 
the Appellants had not taken 
any steps as yet in regard to 
the printing - - - 

Sept. 19th. — Drawing and Copy 
Appearance - - - 



8, 



d. 



5 15 6 



11 6 



2 

10 
10 



6 





^ 8, d, 

10 

10 

10 

10 

10 

10 



10 



12 6 

G 8 

10 

10 



10 



13 4 



10 
5 



98 



BESPONDENT'S bill — ON APPEAL. 



£ s. d. 



Attending to enter Appearance 

Paid fee on entering Appearance - 

Notice to Appellant of Appearance, 
copy and service 

Drawing and copy retainer to 
senior counsel, and attending 
therewith - - - 

Paid his fee, and clerk 

Attending him - - - 

Oct. 11th.— On receipt of letter from 
Messrs. P & Co., en- 
closing typewritten copy of 
Becord, and asking for an 
appointment to discuss the 
printing, &c. Letter in reply - 

Perusing Becord, 386 folios - 

Perusing Petition of Appeal • 

Considering scheme for printing, 
and suggesting alterations in 
the order of printing certain 
documents - - - 

28th. — Letter to Messrs. P 

& Co., returning copy Becord 
and scheme, with my sug- 
gestions therein noted in red 
ink - - - - 

Attending Messrs. P & Co. 

discussing suggested alterations 
with them - - - 

Nov. 14th. — ^Having received ap- 
pointment to attend at Council 
oflSce and examine proof Record, 
attending all day - - - 

15th. — Attending at Council Office 
all day comparing Becord ; 
examination completed 

21st. — On receipt of revised proof 
Becord, perusing same — 12 
sheets of 8 quarto pages - 

23rd. — Having received letter from 

Messrs. P & Co. asking 

for an appointment to agree 
revised proof, letter in reply, 
making appointment to agree 
proof - - - - 

Attending and agreeing proof Becord 
for printer - - - 



8, d, 
10 



2 7 



£ 8. d. 
10 



5 

10 
10 



5 
9 9 
1 1 



1 1 



5 
10 



2 2 
2 2 
6 6 



5 
10 
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£ 8. d. 



5 



5 



10 6 
10 



1 1 



Dec. '2211(1. — Having received letter 

from Messrs. P <fe Co. 

informing me that they had 
instructed Counsel to settle 
their Case, and inquiring as to 
state of Respondent's Case, 
and desiring hearing at next 
sittings, letter in reply, in- 
forming them tliat Respon- 
dent's Case would not be 
ready in time for hearing at 
next sittings 

189 . — Instructions for Respon- 
dent's Case - - . - 

Drawing Case, folios 27 - 

Copy for Counsel to settle 

Attending him with same and 
papers - - - 

Paid his fee and clerk 

Attending him - - - 

Jan. 18ih. — Having received 

letters from Messrs. P 

& Co. pressing for an appoint- 
ment to exchange Qases, letter 
in reply pointing out impos- 
sibility of exchanging Cases 
in time for hearing at Feb- 
ruary sittings 

23rd. — Having received further 

letter from Messrs. P 

& Co. as to Case Orders, letter 
in reply pointing out impossi- 
bility of hearing in February 

2Uh. — Attending on being served 
with Petition for Order for 
lodgment of Respondent's 
Case - - - - 

25th.- Perusing Petition 

Attending at Council Office as to 
petition and ascertaining 
that Case Order had been 
issued - - - 

26th. — Attending on being served 
with Order for lodging Case - 

Perusing Order, and copy Petition 
and Order - - - 



£ s, d. 



HOG 



£ s. d. 



5 



1 





2 14 





13 


6 


10 





10 






5 



5 



10 6 



10 

110 
G 
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respondent's bill on appeal. 



£ s. d, 
5 



5 



10 6 



5 



10 


6 


10 





9 





5 






5 



5 10 6 



Feb. 4th.— Letter to Colonial 
agent with copy Petition, 
and Order and reporting 

6th. — Having received letter from 

Messrs. P — & Co. asking 

whether Respondent's Case 
had arrived, letter in reply - 

Having received letter from 
Messrs. P — — & Co. pres- 
sing for an appointment to 
exchange Cases — letter in 
reply stating that Case would 
arrive shortly, and pointing 
out that, as it is impossible 
to have Appeal heard at 
present sittings matters could 
stand without further action 
without any prejudice to 
Appellants - - - 

March 4. — Attending on being 
served with Petition to lodge 
. Peremptory Oi-der for lodg- 
ment of the Respondent's 
Case. Perusing same and 
copy 

Letter to Colony 
Petition 

March 7. — Attending on being 
served with Peremptory Order 
for lodgment of Respondent's 
Case - - - - 

Perusing same and copy - 

Cable to colony reporting service 
of Case Order and attending 
to dispatch same 

Paid cablegram ... 

8th. — Letter to Canada enclosing 
copy Order and reporting - 

27th. — Having received letter 

from Messrs. P & Co. 

as to Case — letter in reply - 

Copy Case for senior counsel to 
settle in consultation 

Attending him with copy Case 
and papers - - - 

Paid his fee for settling Case 

Attending him - « - 



with copy 



£ s, d. 



£ s. d, 
5 



5 



5 



10 6 
5 



9 



22 1 



10 6 

10 

5 

6 
13 6 
10 
10 
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£ 8, d. 



44 2 



38 12 



Attending senior and junior 
seveniUy appointing consul 
tation - - 

Paid Senior Counsel consultation 
fee and clerk 

Attending him 

Paid Junior Counsel consultation 
fee and clerk 

Attending him * 

Attending on consultation 

Fair copy Case for printers 

Attending printer therewith and 
instructing - - . 

April 2l8t. — On receipt of letter 

from Messrs. P & Co. 

asking for an appointment to 
exchange Cases at their office, 
letter in reply saying that I 
should be ready to exchange 
Cases either at mv office or at 
the Prity Council Office on 
Monday next 

Revising proof of Case 

Attending printer therewith, and 
on his handing me 75 copies 
of printed case 

24th. - - Attending at Council 
Office, lodging 40 copies 

Paid fee on lodging Case - 

Notice of lodging, copy and ser- 
vice - - - - 

Paid fee on setting down 

Paid printer for 75 copies of Case 

Attending, exchanging cases 

Perusing Appellant's Case 

Instructions to Senior Counsel to 
argue Appeal 

Attending him therewith 

Paid his tee and clerk 

Attending him . • • 

Instructions to Junior Counsel to 
argue Appeal - - - 

Attending him therewith 

Paid Junior Counsel his fee and 
clerk - - - - 

Attending him - - - 



£ «. d. 



5 15 6 
5 15 6 



1 1 



10 
1 10 6 



110 6 



82 14 



£ 9, d. 

10 

10 



10 

10 

13 6 

10 



5 
10 6 



10 
10 

5 



10 
110 

10 

10 

10 

10 

10 



10 



G 2 



100 



respondent's BtLL ON APPEAL. 



£ 8. d. 



1 



1 0. 



Attending Counsel severally ap- 
pointing consultation 
Consultation fee to Senier Counsel 

and clerk - - 

Attending him - - - 

Consultation fee to Junior Counsel 

• and clerk • - 
Attending him * - - - 

Attending consultation - 
May 16th. — Attending on receipt 
of summons for hearing for 
the 17th inst. 
Paid messenger with E>ummon9 - 
Fee on summons for heariog 
Copies of same, and attending 
Counsel severally therewith - 
17th. --Attending in Council 
Chamber. Appeal in list but 
not reached - - - 

18th.— Attending in Council 
Chamber. Appeal again in 
list but not reached - 
Having received letter from Coun- 
cil Office that Appeal would 
be first in paper on 6th inst., 
attending Counsel sevei-ally 
and informing them thereof 
June 6th.^-Attending in Council 
Chamber when Appeal heard 
and judgment revereed 
On receipt of summons to hear 
judgment paid messeng( r 
with summons 
Fee on summons - - - 

Two copies of same, and attending 
Counsel severally therewith - 
Instructions to Counsel to hear 

judgment- 
Fee to Senior Counsel to -hear 

judgment 
Attending: him 

Fee to Junior Counsel to hear 
judgment - - . 

Attending him 

Attending in Council Chamber 
when judgment delivered 



£ 8, d, 

5 15 6 
5 15 6 



2 6 
10 



2 6 
10 



5 15 6 



5 15 6 



£ 8, d, 
10 

10 



10 
10 



1 5 

2 6 8 
2 6 8 



10 
3 6 8 



1 5 

L 

10 

10 

.16 8 



\ 



t 

\ 
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£ 8. d. 


i 


1 
£ 


A, d. 


£ 8. d. 




Paid Committee J-eport on Appeal 


1 


10 






Drawing bill of costs, folios 25, 






w 




and copy f6r taxation 
Copy to serve - - - 
Attending Council Office, lodging 

bill, and obtaining appoint- 




r 


1 17 6 
12 6 


T 


ment to tax - - - 
Copy and service - 




1 


10 
15 


• ' 


Paid Order to tax 

Attending taxation - - - 


1 


12 6 


'220 


1 


i*aid taxing fee - - ' 


3 


3 






Paid Queen's Order - * - 


3 


2 6 






Paitl messenger with Queen's 










Order - . - 




2 6 






Attending Council Office, obtain- 










injf two plain prints of same 






10 




Paid for sanle - - - 




10 






Letter to Colony enclosing Queen's 










Order and attending to dis- 


 








patch 






10 




Attending at Council Office, pay- 










ing fees, and taking receipt - 






10 




Session fee - - - - 
Extra letters, cables, message, &c. 

1 






3 3 
3 3 




- 


• • 


i 








- 
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Summary^ 



Taxed off. 


Page in Bill, 


Disburse- 
ments, 


Charges, 


£ s, d. 




£ s. d. 


£ s. d. 


5 


1 - - - 


1 1 


5 5 10 


2 16 


2 - - - - 


17 18 6 


9 16 2 


13 4 


3 - . - 


3 7 


15 8 4 


__ 


4 - . - - 


— 


13 6 


1 15 6 


5 - - - 


11 6 


7 3 


3 16 


6 - - - - 


9 


3 12 


6 6 


7 - - - 


34 13 


8 7 6 


82 14 


8 - - - - 


207 3 


16 9 4 


2 


9 - - - 


21 U 


15 5 4 


— 


10 - - . - 


10 


7 6 


£100 4 


£297 16 


100 19 6 
297 16 




• 






£398 15 6 


Taxed off 


• • • • 

s « •• • 


m w 


100 4 


Allowed 


£298 15 2 



Agreed at £298 15#. 2d, 

Signed by solicitors on both sides. 
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Consolidation. 

Appellanfs Costs on Petition to Coniolidate^ extracted from 

Bill of Costs, 

Inbtructions for petition to consolidate 

Drawing Petition to Judicial Committee, 12 folios 
at 2«. folio - - - - - 1 

Attending Counsel with instructions to settle draft 
Petition - - • . 

His fee and clerk paid - i- - - 5 

Attending with brief and paying fee 

Making [4] copies of papers at &d, folio : — 

First — To lodge at Council Office. 

Second and Third — For senior and junior 
counsel. 

Fourth — Copy to serve on Respondent, 

Lodging Petition at Council Office 

Paid lodgment fee - - - - - 1 

Paid setting-down fee ... 

Serving Respondent with copy petition 

Summons for hearing, paid fee .... 

Messenger with summons, paid ... 

Copy summons for counsel (one or two) 

Attending counsel with copy summons 

Paid his fee and clerk - • < - 5 

Attending him 

Conference (when necessary) attending 

Paid counseFs fee and clerk - - - 5 

Attending, hearing petition when Order mi^de as 
prayed - - - - - 1 

Paid Committee Order to consolidate • - 1 

Attending at Council Office for two copies Order - 

Paid for same * 

Serving one copy on Respondent * • - 



8, 

10 


d. 



4 





10 





15 


6 


10 






10 

1 

10 
10 
10 
2 
2 
10 
15 
10 
10 
15 

6 
12 

10 
10 
10 








6 
6 

6 


6 

8 
6 






104 COKSOLIDATION, RESPONDENT'S COSTS, 



£ 8. d. 



Respondents Costs on Petition to Consolidate, 

Attending Appellant on service of petition to con- 
solidate - - 

Perusing petition, fee according to length geneially 

Signing consent to prayer of petition (if there is no 
objection to petition) - • . 

Paid setting down fee . . - . 

If Petition is to be opposed, then paid summons on 
hearing . - - - - 

Paid messenger with summons 

Copy summons for counsel • • - - 

Attending him therewith' 

Copy petition for counsel 

Attending him therewith - - - - 

Paid his fee and clerk 

Attending hearing of Petition which was granted - 

Attending Appellant on accepting copy Order of 
Consolidation - - - - 

Attending Council OfiSce for copy Order 

Paid for same - - - 



10 





1 1 





10 





10 





10 





2 


6 


2 


6 


10 





10 





5 15 


6 


1 6 


8 


10 





10 





5 






L 
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"  Revi-voe.    

AppellanC s Costs on Petition fo revive Appeal 07i death of- . 

Appellant, 

£ «. d. 

Hearin*? that Appellant was dead, attendinj Council 

Office, and notifying same - - - 10 

Hearing that Supplemental Record had been de- 
spatched printed to Council Office, giving names 
of deceased Appellant's representatives' attend- • 
ing and obtaining two copies thereof - - 10 

Perusing same (same charge as for Record, one guinea 

for eight pages) - - - " 1 ■** 

The official transcript' being in manuscri^yt, bespeak- 
ing typed copy - - - - - 10 

Attending Council Office for copy - - - 10 

Paid copyist's charges, IJi/. per folio- - - — 

Perusing copy, 6^. 8i. for 25 folios - - - — 

Scheme for printing, 2«. folio - - — 

Attending Respondent therewith for approval 

Attending Council Office with instructions for 
printing - 

On receipt of first proof, attending appointment to 
examine same at Council Office, usually half a 
day - - - - - - - 

Perusing revised proof, and making corrections per 
sheet of eight pages . . . - 

Attending Respondent with corrected revise, and 
comparing and completing corrections 

Lodging agreed revise at Council Office, with in- 
structions to print 75 copies . - . 

Attending Council Office for 20 copies, and paying 
printer's bill 

Paid for printing 75 copies [same scale as for re- 
cords] - . - - - - - — 

Instructions for Petition to revive - - - 10 

Drawing petition at 2*. per folio - - - — 



10 





10 





1 1 





10 


6 


10 





10 





10 
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Attending Counsel with papers to enable him to 

settle petition • • • . , 

Paid his fee and clerk' - - - • - 

Attending him - - , , , 

Four copies of petition, at 6<^. folio - • - 

Attending lodging one copy at Council Office 

Paid lodgment fee - - - - - 

Serving Bespondent with one copy - . • 

Obtaining his consent to prayer of Petition [if un- 
opposed] - - - - 

Setting-d^wn fee - , - , - 

Summon^ to hear Petition - - - - 

Messenger therewith - - - - ^ 

Copy Petition for Counsel [when Counsel is briefed] 

Attending Counsel with brief - - - - 

Paid his fee and clerk - - . - 

Attending therefor - - _ - • 

Attending hearing of petition ... 

Fee for Committee Report - - - - 

Paid for Order of Revivor - - - - 

Messenger therewith . - - - - 

Attending to obtain two prints of order 

Fee for same, 5«. each - - - - - 

Serving one copy thereof on Respondent 

Covering letter with Queen's Order to Indian (or 
Colonial) agent with instructions to file it 



£ 8» d. 



10 





5 15 


6 


10 





10 





1 1 





10 





10 





10 





10 





2 


6 


5 





10 





5 15 


6 


10 





1 6 


8 


1 10 





3 2 


6 


2 


6 


10 





10 





10 






10 
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Revivor. 

Respondentia Co^ts en Petition to revive Appeal on Death of 
Appellant when Record is sent over in Manuscript. 



Perasing typed copy of official transcript of Supple- 
mental Record notifying death of Appellant, at 
6^. 8rf. for 25 folios - - - - 

Sending same to Appellant to be printed 

On receipt of first proof and appointment to 
examine same with original, attending ezamina- 
tion at Council Office, usually half a day 

Correcting and approving revised proof, 10«. M. per 
sheet ---,,- 

Perusing petition of Revivor and signing consent to 
prayer of petition . . - _ 

If the Record is sent over printed, charge attending 
to obtain two copies - - - - 

Perusing same, 68. %d, for 25 folios • • - 

Setting-down fee - - , . . 

Fee on summons to attend hearing 

Messenger's fee ..... 

Copy summons for Counsel . - • . 

Attending him therewith and with brief 

Paid his fee and clerk - 

Attending him - - • - * • 

Attending hearing petition for revivor when order 
made - • - - - . - 

Attending for printed copy of order 

Paid for same - • - . - - 



£ s. d. 



10 



1 1 



1 1 





10 





10 





10 





2 


6 


5 





10 





5 15 


6 


10 





1 6 


8 


10 





5 
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Eevivor. 

Costs of Substituted Respondent on Petition to Revive on Death 

of Original Respondetit. 

' ' £ s. d. 

Attending and taking particulars of Supplemental 
Record which recited this "dieath of the original 
Respondent - - - • - - 10 

Attending Appellant's solicitors thereon ' to arrange 

for reyiyal ot Appeal as against our clients - 10 

Drawing provisional Appearance for the survivors of 
original Respondent . - - _ 

Entering same, attendance -  - 

Notice thereof to Appellant's solicitors - - 

Attending at Council Office to obtain copies of 
Supplemental Record - - 

Perusing same (according to length, usually) - - 1 

Attending Appellant's solicitors on their serving copy 
Petition to revive, and asking our consent 

Perusing copy Petition of Revivor - 

Attending at Council Office and endqrsing consent on 
original Petition for Order to revive 

Letter to Appellant's solicitor informing them thereof 

Fee setting down Petition to revive - * 

Fee summons to hear Petition - - ' - 

Fee messenger with summons ' - - 

Attending at Council Chamber when 'Order made - 1 

.Attending for copy Order - •* 

Paid, for copy - - , • , - . r 

- - - . ' . J58 10 2 



5 





10 





5 





10 





1 





10 





10 





10 





5 





10 





10 





2 


6 


6 


8 


10 





5 
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NON-PROSECUTiON, 

Costs on Dismissal of Appeal, Taxed Bill showing Items 

taxed off. 

Bespondent*s Bill of Costs' on dismissal of Appeal for non- 
prosecution to be taxcfd parsaant to Order of Lords of Judicial 
Committee dated ,day of 189 . 



Taxetl off. 


• 


Payments. 


Charges. 


£ #. d. 


• _  


£ *. c/. 


£ *. d. 




189 , Feb.— Retaining f ee - 




13 4 




Drawing and copy retainer to 








Counsel . - - - 




10 




Paid his fees and clerk 


2 7 0' 




Attending him - 


10 




3rd June. — Attending at Privy 






Council Office obtaining par- 






ticulars to enable us to enter 






Appearance - . - 




10 




Drawing and copy request to the 








Registrar to enter Appearance 




5 




Attending at the Council Office 








therewith 




10 




Paid Appearance fee - 


10 






Notice of Appearance, copy and 








service . - - 




5 




Perusing Transcript Record, folios 








323 - ^- - . 




4 6 8 




2l8t Dec— Attending at the 








Council Office examining 








proof print of Record of Pro- 








ceedings - - . 




2 2 


10 


Attending Appellant's solicitors 
on his bringing print for 








revision - - - 




10 


8 18 6 


Examining and correcting revised 








print, 46 pages - - - 


. 


12 1 6 


1 1 


Examining and correcting print 






• 


of Index, of Reference to 








Record , - 




1 1 




Attending Appellantls solicitors 








therewith- - • . - . , - 




10 




189 , 29th June.— Attending at 


• * 




v • 


the Council Office obtaining. 


i 






printed copies Record - 




' 10 
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Taxed off. 





Payments. 


Charges. 


£ *. d. 


Sessions fee • 

Letters - . • - - 

Instructions to counsel to settle 

case . - - - 
Drawing flame, folios 20 at 2*. per 

folio - - . - 
Fair copy for counsel to settle - 
Attending him therewith - 


£ s. 


d. 


£ s, d. 
3 3 
2 2 

10 

2 0.0 
10 
10 




Paid his fee and clerk 


6 16 


6 






189 ,6th March.— Writing Appel- 










lant's solicitors that we were 


. 








instructed to apply for a dis- 


•* 








missal of the Appeal for non- 










prosecution - - - 


k 




6 




Sessions fee * . - 






3 3 




Letters - . - - 






1 1 




22nd November. — Paid for sum- 










mons on motion to dismiss 


10 









Paid messenger with summons - 


2 


6 






Paid setting down fee 


10 









Copy summons for counsel 






6 


3 14 


Instructions to counsel to appear 










on Petition . - - 






4 4 




Drawing brief, folios 8 • - 






16 




Fair copy - - - 






4 




Copy correspondence, folios 12 - 






6 




1898. — Attending counsel with 










brief - - . - 






10 




Paid his fee and clerk 


5 16 


6 






Attending appointing conference - 






10 




Paid conference fee 


1 3 


6 






[Should be £6 16*. 6<?.] 










Attending conference 






10 




Attending Court when motion 










heard and Appeal dismissed 










with costs - - 






1 6 8 




Paid for Committee report - 


1 10 









Paid for Order to tax 


1 12 


6 


. 




Attending paying office fees 






10 




Drawing bill of costs and copy for 










talcation, folios 10 •> 






15 




Attending lodging bill of costs 










and obtaining appointment to 










tax - - - 






10 



Ill 



Taxed off. 




Payments. 


Charges. 


£ 8. d. 


Copy Order for Appellant's soli- 
citors - - • - 
Copy bill of costs - - - 
Attending them therewith 
Attending taxation 


£ 8, 


a. 


£ 8, d, 

5 

5 

10 

2 2 


t 


Paid taxing fee - - - 


3 3 









Paid for final Order 


3 2 


6 






Paid messenger with Order 


2 


6 






Attending at the Council Office 










obtaining print of Order - 






10 




Paid for same . - - 


5 









Sessions fee - - - • 






3 3 




Extra letters, messengers, &c. 






1 1 




£26 9 


6 


56 11 2 






• 




26 9 6 

£83 8 




Disallowed - « - 






14 3 6 




£68 17 2 
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Petition to restore Appeal. 

Bill of Costs of the Eespondent on application to restore 
Appeal, to be taxed as between aolioitor and client pursuant to 
^n Order of the Judicial Committee dated 18 . 



Taxed off. 




Charges. 


£ «. (I 


18 , March. — Having been served 
with Petition to restore Appeal, 
perusing same . . - 


£ 8, 

1 







Instructions to oppose Petition - • - 


2 





• 


Drawing instructions to Counsel, 6 folios 


12 





- 


Fair copy - . - , r - - 


3 







Copy Petition for Counsel 10 folios - 


5 







Attending Counsel with instructions 
and papers - - - - 


10 







Paid his fee and clerk - - - 


5 15 


6 




Paid for summons for hearing - 


10 







Paid setting down - - - 


10 







Paid messenger therewith 


2 


G 




Attending at Privy Council for, and 
obtaining copy judgment in the 

case of r. which 

decided the question of 


10 







Perusing affidavit made by the Appel- 
lant's solicitor in support > 


1 







Attending hearing of Petition at Privy 
Council — application refused 


1 6 


8 




Paid for Committee reports - 

1 


1 10 
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£ 8, d. 



10 



Attending at Privy Conncil paying 
fees - - - - - 

Attending obtaining Order to tax 

Paid for Order to tax bill of costs 

Copy and service - - - 

Drawing bill of costs and copy folios 4 

Copy for Appellant's solicitor - 

Attending him therewith [shoald be 
10».] - - . . 

Attending taxation of bill of costs 

Fee on taxing - - - - 

Paid for Order of Her Majesty - 

Paid messenger* , « - 

Paid for two copies of Order 

Writing to India with final Order 

£ 
Taxed off 



jfi *. d* 

10 

10 

1 12 6 

15 

10 

2 





6 


8 


1 


1 





1 


1 





3 


2 


6 




2 


6 




10 







10 





26 


7 10 




10 





25 17 10 



Asrreed at £25 lis. \0d. 



Signed by solicitors on both sides, 



W 
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Taxation of Costs. 

Motion to vary Registrar's Taxation, 

Bill of Costs of the Bespondent to be taxed pursuant to 
Order of the Judicial Committee, dated day of 18 . 



Taxed off. 




Payments. 


Charges. 


£ 8. d. 


1 

Perusing Appellant's notice of 
motion to vary Registrar's 


£ s, d. 


£ s, d. 




taxation costs, fos. 6 




6 


10 


Instructions for brief on motion - 


" 


2 




Drawing same (25 folios) 




2 10 


 


Fair copy - - - - - 




12 6 




Copy, notice of motion to annex - 




:5 




Copy Order dismissing Appeal f o. 4 




2 


2 


Copy Order for Mr. as to 








curator, fos. 1 - •» 




2 




Copy memorandum of Registrar, 








fos. 4 - - - - - 




2 




Attending Counsel with brief 




10 




Paid bis fee and clerk 


5 15 6 






Attending fixing conference 




10 




Paid bis fee and clerk 


5 15 6: 






Attending conference 




1 


16 4 


23rd. — Attending hearing of mo- 
tion, when their Lordships 








dismissed it with costs 




3 3 




Paid for supplementary Order to 








tax costs of Application 


1 12 6 






Copy Order for Appellant's solici- 








tor, fos. 5 - - - - 




5 


10 


Attending them therewith 




10 




Drawing bill of costs, fos. 8 - 




8 




Fair copy for Council Office 




4 




Attending lodging - - 




10 




Copy for Appellant's solicitors - 




4 




Attending them therewith 




10 




Attending taxing - - 




1 1 




Paid taxing fee • 


1 I 
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Taxed off. 




Payments. 


Charges, 


£ s. d. 

10 

1 1 


Certificate on taxing costs - 
Sessions fee - - . , 
Letter*, messengers, &c. - • - 

• 

Payments - 
Taxed off . 


£ s. d. 


'£, ». d. 

10 

3 3 

10 


•4 19 4 


14 ,4 6 
£ 


18 15 r> 
14 4 6, 

33 
4 19 4 


• 


28 0. 8. 



Agreed at £28 0^. M. 



Signed by solicitors on both sides. 



Previous to the Order in Council of 13th June 
1853, it was a settled rule that no costs should ever 
be awarded to a successful Appellant ; but in that 
year it was decided, at a meeting of the whole of 
the Judicial Committee, " that any former usage . 
or practice of Her Majesty's Privy Councir not- 
withstanding, an Appellant who shall succeed in 
obtaining a reversal or material alteration of any 
judgment decree, or order appealed from, shall be. 
entitled to recover the costs of the Appeal from 
the Respondent ; except in cases in which their 
Lordships may think fit to direct otherwise." 

Since that time the practice has been to refer 
to the Registrar of the Privy Council the taxation 
of the costs incurred on behalf of a successful 
Appellant as between party and party. The 
^movmt of the costs so taxed is inserted in the 

H 2 
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report to Her Majesty on the Appeal, and is 
ordered to be paid by the Respondent to the 
Appellant. 

The foregoing precedents of bill of costs are 
mostly taken from bills actually taxed ; and some 
of them show the items disallowed by the Registrar 
of the Privy Council on taxation. During the past. 
12 years the taxations have been made by four 
different Registrars and there may therefore be 
occasionally some slight variations in the items as 
well as in the amounts allowed and disallowed ; 
but a taxation is seldom seriously disputed. When 
it is questioned, a Petition is filed or a notice of 
motion given to review or vary the taxation 
(see p. 114). 

An Order to Tax Costs is in* the following 
form : — 

(l.s. ) 

At the Council Chamber, Whitehall, 

The day of 19 • 

By the Bight Honourable the Lords of the Judicial 
Committee of the Privy Council. 

Her Majesty having been pleased by Her Order in Council 
of the day of 1 , to refer unto this 

Committee the humble Petition of in the Appeal 

of v» from a Decree of the [Supreme] 

Court of the day of 1 

The Lords of the Committee have heard the same and 
their Lordships are thereupon pleased to order, as is hereby 
ordered, that it be referred to the Begietrar of the Privy 
Council to tax the costs incurred on behalf of the said Ap- 
pellant [or BespOAdent] as between party and partv [or 
solicitor and client] and the said taxing officer is to certify his 
taxation of sych costs to this Committee with all convenient 
speed, 

(Signed) 

Hegistrar, P,C, 



SOLICITOR AND CLIENT BILL. 117 

An appointment to tax runs as follows : — 

Privy Council Office, Whitehall, 

19 , 

By virtue of the Order of Reference hereunto annexed, I 
do appoint, to consider of the matters thereby to me referred 
on day, the day of ^^ . ' 

at of the dock in the noon at this 

Office at which time and place all parties concerned are to 
attend, 

(Signed) 

Registrdr, P,C. 



Appointments to tax are made by Registrar. 
The bill must be lodged directly decision is known. 

Where there was unusual delay in bringing in 
bill a solicitor was ordered to appear at the Bar, 
and his conduct was reported to the Incorporated 
Law Society, 

On Petition of either party to the Judicial 
Committee for a reference to the Registrar to tax 
a bill as between Solicitor and Client, the order is 
usually made as of course. Occasionally Petitions 
of this kind are presented, although the bill has 
already been taxed as between party and party. 

The following order relating to a taxation as 
between Solicitor and Client is unique : — 

Order to refund Overcharge. 

At the Gonncil Chamber, Whitehall, 

The day of 189 . 

By the Bight Honourable the Lords of the Judicial 
Committee op the Privy Council* 

Whereas there was on the 189 read at the 

Board a humble Petition of B. C. D., U. C. D. and N. D. in 
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the matter of an Appe&l from the High Court of Judicature 
at between R. W. and B. S. D. Appellants and 

R. C. D.J U, C. D. and N. D. Respondents setting forth that in 
the month of 18 the Petitioners through their 

Agents D, R* and S. solicitors of instructed L,M»N. 

of solicitor to appear on their behalf and act for^ 

them in the matter of the above-mentioned Appeal which was 
then pending before Her Majesty's Priyy Council and requested 
him to give them an estimate ot the cost thereof : 

That the said L.M.N, subsequently furnished the Peti- 
tioners with an estimate of the amount to be incurred by the 
Petitioners in defending the said Appeal estimating the said 
amount at the sum of 600Z. : 

That during the pendency of the said Appeal the Peti- 
tioners remitted to the said L.M.N, in consequence of his 
representations that the same was necessary to enable him to 
properly defend the interests of the Petitioners in the said 
Appeal sums amounting in the aggregate to : 

That Her Majesty's Order in Council in the matter of the said 
Appeal was made on the 189 and the Petitioners shortly 

afterwards requested the said L M.N. to furnish them with 
his bill of costs and account and to remit thie balance in his 
hands : 

That in the month of 189 the Petitiouers 

received the bill of costs of the said L.M.N, in the said 
Appeal the amount whereof is : 

That the Petitioners are advised and believe that the 
charges and payments in the said bill are exorbitant and 
unjust and humbly praying that it may be referred to the 
Registrar of the Privy Council to tax and settle the said bill 
with a direction that if one-sii^th part of the charges therein are 
taxed off the said L.M.N, may be ordered to pay to the 
Petitioners the costs of the taxatiou and also of and incidental 
to this application : 

And whereas the said Petition was called on for hearing 
on the last past before the Lords of the Committee 

and their Lordships after hearing Counsel for the Respondents 
and after hearing the said L.M.N, directed that the said bill 
of costs of the said L.M»N, be taxed by the Registrar of the 
Privy CouAcil as between solicitor and client and that the 
result of such taxation be reported by the Registrar of the 
Privy Council to the Lords of the Committee : 

An4 whereas the Registrar of the Privy Council in pur- 
suance of the direction of the Lords of the Committee taxed 
the said bill of costs in the manner aforesaid and allowed 
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ceriain items which had not been inserted therein to the 
amount of and disallowed certain items contained 

therein to the amoant of 385/. and allowed the said bill of 
costs accordingly at the sum of 724/. : 

The Lords of the Committee have this day taken the 
Beport of the Registrar of the Privy Council into consideration 
and having heard the said LM.N, and having heard counsel 
for the Respondents their Lordships, do hereby confirm the 
taxation of the said Registrar and do allow the said bill of 
costs of the said LM.N. at the said sum of 724Z., and do 
direct the said Registrar to tax the costs of the Respondents 
of and incidental to the said application as between party and 
party and do further direct that the sum of 200Z. being part 
of the sum of 384Z. which is the sum due from the said L.M.N. 
to the Respondents after setting off the said sum of 
against the said sum of 385/. be paid by the said L.M.N, to 
the said Registrar on or before the next and that 

the balance of the said sum together with the said taxed costs 
of the Respondents be paid by the said L.M.N, to the said 
Registrar on or before the next and that the said 

Registrar do pay the said sums when so received by him to 
the London soliditor of the Respondents. 

Whereof all parties whom it may concern are to take 
notice and govern themselves accordingly. 

(Signed) , 

Registrar, P.C. 



Where a retained counsel has been promoted 
to a judgeship, or who for any other reason is under 
the necessity of returning his retainer, a new 
retainer fee is reasonable though seldom allowed. 
There is no retainer on a Petition. 

Vouchers for counsels' fees are necessary on 
taxation and solicitors must show by receipts of 
counsel themselves that the fees are paid. The 
issue of the Queen's order may be delayed if the 
vouchers are not forthcoming. , . 

Counsels' fees — Only two are allowed on taxation 
as between party and party, though in heavy cases 
there are sometimes three briefs. The senior is 



120 NOTES ON TAXATIONS. 

usually allowed one- third more than his junior, 
apart from any special fee. Thus, if the senior 
has 100 guineas on his brief, and a special fee of 
50 guineas, the fee for the junior would probably 
be 75 guineas. 

Amongst the more curious items inserted in a 
bill of costs, but of course disallowed, were the 
charges for a colonial counsel's passage from 
Canada to England and back, with a special fee 
for his coming over. 

Drawing succinct marginal notes is allowed for 
where they are not to be found in the original 
transcript. Long descriptions of documents are 
inconvenient and are disallowed on taxation. 

The Index being a copy of the Marginal Notes 
is treated as being what was formerly called the 
" Scheme for Printing." It should be sent to the 
Bespondent and agreed before being lodged with 
the copy record for printing. The old-fashioned 
plan of leaving the index to be compiled after the 
record was in type gave rise to endless trouble 
and waste of time and expense. 

Errata in records printed abroad, discovered 
after registration at Council Office, must be corrected 
in manuscript by Appellant in all the copies. 

Correspondence and attendances occasioned by 
defective or badly compiled records are fair charges 
in a Bespondent's bill. 

Although a Bespondent may have entered his 
appearance and borrowed a copy of the printed 
record, he cannot charge a perusal fee until he has 
been served with a copy of the Petition of Appeal. 
He is supposed to possess the information necessary 
for entering appearance. 

The allowance for perusing a manuscript record 
is 68. Sd. for 25 folios of 72 words, and for perusing 
a printed record one guinea for a sheet of eight 



NOMS 01^ TAXATIONS, 121 

pages. A properly printed page contains about 
nine folios^ and eight such pages would therefore 
contain 72 folios. The allowance for perusing a 
manuscript record is however at the rate of IZ. 
for 75 folios. This is an inexplicable anomaly. 
If there is any difference in the allowance it should 
be in favour of the manuscript perusal. 

The number of attendances for examination of 
records, maps, exhibits, &c. is settled by the 
signatures in the attendance book kept by the 
examination clerk, as each party signs every time 
he attends by appointment at the Cpuncil Office. 

The costs allowed for opposing a Petition for 
leave to appeal have varied during the past 10 
years from 30Z. to 52l.,h\xt the average has been 
about 46Z. 

The amount of costs on a petition to dismiss an 
appeal for non-prosecution will depend upon the 
stage of the proceedings which has been reached 
when the petition to dismiss is lodged. If the 
petition of appeal has been lodged the Respondent 
will be allowed costs for perusing the record, which 
is generally the heaviest item in the bill. In a 
taxed bill for proceedings as far as lodging case, a 
Respondent was allowed 48^., and in another with 
a heavier record the amount allowed was 551. 

It sometimes happens that the amount deposited 
as security for costs does not cover the amount of 
the taxed bill. In these cases the Act 3 & 4 Will, 
cap. 41, s. 28. applies. It gives to the Sovereign 
the same powers for enforcing judgments, decrees, 
and orders, both in personam and in rerriy as are 
exercised by the High Court of Chancery. 

In a recent case the Lord Chancellor, in giving 
judgment, said it was not usual to give costs 
against the Crown. There are, however, numerous 
instances where costs have been paid where the 
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representative of the Crown has been unsuccessful 
on appeal. 

A petition for re-hearing an Appeal wa^s 
successfully opposed by Appellant, with 30?. 9s. 6ci. 
•costs. 

A petition to extend time for prosecuting 
appeal was dismissed with SQL 28. costs. 

Petition to rescind order granting leave was 
successfully opposed, the costs being taxed at 
53L 188. 6d. 

In an appeal where bills of costs of both sides 
were taxed, as between solicitor and client, the 
Appellant'si bill was 371/. 198. 6d. and the 
Kespondent's 359?. 188. Sd. 

In consolidated appeals separate bills are 
allowed up to the time of consolidation, afterwards 
as for one appeal. 

In a bill of costs, for opposing a petition to add 
parties 20?. 108. was allowed. 

Where the interests of all the Respondents are 
not identical and separate appear0,nces have been 
entered, each Respondent, or set of Respondents, is 
allowed the costs of lodging separate cases, and 
briefing separate counsel; but if their Lordships, 
on hearing the Appeal, consider that one case 
would have been sufficient, they may and often do 
direct the Registrar to disallow more than one 
set of Respondent's costs. 

Where there are two or. more sets of Bespon* 
dents, separately represented, each solicitor who 
has entered appearance is charged with oflSice f ecvS. 

Where an Appellant has deposited security for 
payment of taxed costs, he gets it back in full if 
the Appeal is successful. If he loses he gets^back 
the balance, if any, after Respondent's costs have 
been taxed, and the amount deducted* 
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The cost of taking out orders by Appellant for 
appearance of a Respondent, or for some of several 
Respondents, or by a Respondent for appearance 
of a co-Respondent amounts to 20/. 19s, 

If the required appearance is entered before 
the expiry of the first Order, the cost is 61, 178. 
The items are shown in the precedent from a Bill 
of costs given in this chapter. 

The items relating to taking out case Orders in 
a bill of costs amount to 161, 2s. and, if the case 
is lodged before expiry of first Order the costs 
amount to ol, Ss. 6d. The items are shown in the 
extracts from a bill of costs in this chapter. 

In ex/parU Appeals, the oflSce fees payable 
by a sucTcessful Appellant, including taking out 
Appearance Orders and taxing costs, amount to 
22/. 10^. 

Affidavits should be sworn if possible, before 
the Registrar at the Council Office. If sworn 
before a commissioner the fee of l^. 6d. is allowed. 
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CHAPTER VI. 

Precedents of Interlocutory Petitions 

AND Orders, etc. 

1. Notification of dismissal of Appeal under 
Order of 13th June 1853. 

2. Summons to dismiss under Order of 2Gth 
June 1873, and 

3. Order thereon. 

4. Petition for special leave to appeal. 

5. Petition for Order of Revivor by represen- 
tative of deceased Appellant. 

6. Petition for appointment of a guardian ad 
litem. 

7. Order thereon. 

8. Order on Petition to add document to 
Record opposed by Respondent but granted. 

9. Order dismissing with costs a Petition to 
add documents to Record. 

10. Order directing transmission of original 
documents. 

11. Order on unopposed Petition to consolidate 
cross. Appeals. 

12. Order on Petition to consolidate Appeals, 
opposed but granted, costs reserved. 

13. Order directing the rectification of Tran- 
script Record. 

14. Order on Motion to postpone hearing 
dismissed with costs. 
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Notification op Dismissal op Appeal under Order 

OF 13th June 1853. 

No. of 189 . 

Conncil Office, Whitehall. 

19 . 
Sir, 

I have the honour to inform you that no efEectnal steps 
have been taken for the prosecution of the Appeal of 

from a decree of the [Supreme] Court of dated the 

day of 189 , although more than 

months have now elapsed since the arrival of the 
Transcript Record, and the registration thereof in this Office, 
and I hereby certify that in pursuance of Uule Y. of Her 
Majesty's Order in Council of the 13th June 1853, the said 
Appeal doth istand dismissed without further order. 

I am therefore to request you to bring this communication 
before the Judges of the [Supreme] Court of 
in order that the necessary steps may be taken to terminate 
the proceedings. 

I have the honour to be, Sir, 

Tour obedient Servant, 

Registrar Privy Council, 
To the Registrar of the 



VU.XJ J.llO^ADV&f»& VTA. VJ 

[Supreme] Court 



Summons to Parties on Proposal to dismiss Appeal for 

NON-PROSECUTION UNDER ORDER OF 26tH JuNE 1873 

AND Order thereon. 

Council Office, Whitehall, 

19 . 
The Lords of the Judicial Committee of the Privy Council 
having appointed to meet in the Council Chamber, Whitehall, 
on day, the day of 19 , 

at o^clodE in the forenoon to take into consideration 

in pursuance of Her Majesty's Order in Council of the 26th 
June, 1873, the Appeal of against 

from a decree of the [Supreme] Court of dated 

the da^ of J89 , which hap |ipt j^et 
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been set down for hearing, although the Transcript Becord of 
Appeal arrived in England and was registered on the 
day of 189 . 

These are to give notice to the Appellant or his agent to 
come prepared at the said time and place to show cause by 
his counsel why the said Appeal should not be dismissed for 
non-prosecution, in default of which the Lords of the Com- 
mittee will recommend to Her Majesty the dismissal of this 
Appeal. 

The costs of- the Respondent (if any) will be ordered to 
be paid by the Appellant upon a motion to that effect being 
made by the Respondent's counsel at the bar. 



Okder Dismissing an Appeal for Non-Prosecution with 
Costs UNDER Order of 26th June 1873. 



At the Court at 



• 



The day of 188 . 

Present : 

The Queen's Most Excellent Majesty in Council. 

Whereas there was this day read at the Board a Report 
from the Judicial Committee of the Privy Council dated the 
in the words following viz. : 
' " Your Majesty having been pleased by Your Order in 
Council of the 26th Juiie 1873 to order that in Appeals 
then pending before Your Majesty in Council in which no 
effectual steps had heen taken by the parties or their 
agents to set down their cases for heariug although more 
than twelve months had elapsed since the arrival and 
registration of the transcript of appeal in this country 
the solicitors or agents for the party appellant in all such 
Appeals should be required to take effectual steps to set 
down their cases for hearing within six months from the 
date of the said Order and in all other Appeals to Your 
Majesty in Council within a period not exceeding twelve 
months from the date of the arrival and registration of 
the transcript in this country and that the Lords of 
the Judicial Committee of the Privy Council /should be at . 
liberty to call upon the AppcUant or his agent in such 
cases to show cause why the said Appeal or Appeals 
should not be dismissed for non-prosecution and (if they 
should so think fit) to recommend to Your Majesty the 
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dismissal of any such Appeal or to give such directions - 
therein as the justice of the case might require. The 
Lords of the Committee in obedience to Your Majesty's 
said Order in Council have proceeded to take into con- 
sideration the humble appeal of from a Decree 
or Judgment of the [Supreme] Court of in 
which Appeal the transcript arrived in England and was 
registered on the . day of 189 
and having called on the Appellant to show cause why 
the said Appeal should not be dismissed for non-prosecu- 
tion no effectual steps having been taken to set down this 
case for hearing their Lordships do this day agree humbly 
to recommend to Your JSiajesty. the dismissal of this 
Appeal. 

**And in case Your Majesty should be pleased to 
approve of this Report and to dismiss the said Appeal 
then their Lordships do direct that there be paid by the 
Appellant to the Respondent the sum of sterling 

for the costs thereof." 

Her ]!llajesty having taken the said Report into con- 
sideration was pleased by and with the advice of Her Privy 
Council to approve thereof and to order as it is hereby ordered 
that the' said Appeal from a Decree or Judgment of the 
[Supreme] Court of be and the same is hereby 

dismissed with sterling costs. Whereof the 

[Governor General or Judges] for the time being and all 
other persons whom it may concern are to take notice and 
gvern themselves accordingly. 

Petition for Special Leave to Appeal. 

In the Privy Council. 

On Appeal 

From the High Court of Judicature 

At » 

Between 

Appellants. 
And 

Respondent. 

To THE Queen's Most Excellent Majesty in Council. 

The humble Petition of the above-named Appellants. 

Sheweth, 
That your Petitioners* suit for recovery of Rs. 
being balance of principal and interest due under a mortgage 
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bond of the Bespondent was decreed by the 

Subordinate Judge of on the 18 . 

That upon the Respondent's Appeal to the High 

Court that Ck>urt on the 18 

reversed the Order of the Subordinate Judge and dismissed 
your Petitioner's suit with costs. 

That the concluding paragraph of that decision of the High 
Court is as follows : — 

*^ We must confess that the case is not free from difficulty, 
but after giving our best consideration to all the facts of the 
case, we have come to the conclusion that though the Plaintiff's 
case may be true up to a certain point, namely, that the 
mortgage bond was executed by • and that he 

received the money covered thereby they have failed to prove 
all the facts that are necessary to be established before a 
verdict can be given against the lady " (the BespondentV 

That thereupon your Petitioners applied to the saia High 
Court in due course for leave to Appeal to Your Majesty in 
Council. 

That on the 189 the following Order was 

made thereon : — 

"Let a certificate be granted that this is a fit case for 
appeal to Her Majesty in Council and let the usual notice be 
issued." 

That on the 189 , your Petitioners filed a 

petition in the said High Court, together with an affidavit of 
one of their Mookhtars, stating that owing to the serious 
illness of one of your Petitioners, the security bond for the 
costs of the Respondent was not filed within the six weeks 
from the 189 allowed by the Civil Procedure 

Code, and praying that the security bond then tendered may 
be accepted. 

That the said affidavit states that the amount required for 
the translation of the record had been deposited within the 
time required and also states as follows : — 

"That who is also an Appellant having 

been laid up with serious illness since the last two 

months, who is paying the costs of the Appeal, the security 
for costs of the Respondents could not be deposited.'* 

That on the 189 the said 

High Court passed the following Order : — 

" After hearing the pleaders on both sides in this applica- 
tion, which is an application for extension of time to put in 
security, we find that we ar^ upabl^ to grant ^ny extenfiioo pf 
tiipe t^o the Petitioner^ 
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'^ The affidavit filed by him states that owing to the illness 
of one of the Appellants no security could be given, and the 
pleader for the Petitioner stated that the security now tendered 
IS tendered not by the Appellant who was ill but by another 
Appellant. We are unable to reconcile these two statements, 
and we dismiss the application for extension of tinie. We at 
the same time direat that the application for leave to appeal 
to Her Majesty in Council be struck off the file for default." 

Your Petitioners most humble submit that the High Court 
f el} into an error in considering that there was an incon^tency 
in the two statements ; on the contrary it is submitted that 

who alone was paying^ the costs of the Appeal, 
being at a distance and incapacitated from illness, it was only 
natural for the other male adult Plaintiff to tender the security, 
and under the circumstances he was a very few days beyond 
the time allowed by law. 

Your Petitioner submits that the High Court misunder- 
stood the matter, that on the facts before them the application 
for an extension of time should have been graUted and the 
security accepted. 

Your Petitioners therefore most humbly pray that 
Your most Excellent Majesty in Council will be 
graciously pleased to order that your Petitioners 
shall have special leave to appeal from the said 
decree of the High Court, dated the 189 , 

and that the said High Court may be ordered to 
transmit forthwith the transcript of the proceedings 
and evidence in the matter in which such last- 
mentioned Decree was made to the Privy Council 
Office, or of so much thereof as may seem proper 
to Your Majesty, or for such further or other order 
as to Your Majesty in Council may appear just and 
proper. . 

And Your Petitioners will ever pray, etc. 
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Petition for Order op Revivor by Representatives of 

deceased appellant. 

In the Privy Council. 

No. of 

On Appeal 
From the High Court of Madras. 

Between 

J. R. Appellant, 

and 
S. V. R. A. - - - - Respondent. 

To THE Queen's Most Excellent Majesty in Council. 

The humble Petition of M. M. R. [and five others^ give all 
the names] the legal representatives of the above-named 
deceased Appellant, 

Sheweth, — 

That an Appeal in which the above-named J. R. was the 
Appellant is now pending in Your Majesty's Privy Council. 
That the Record of Proceedings was registered on 
day of 18 , but before the Petition of Appeal could be 

lodged the said Appellant died, the date of his death being 
10th day of December 1897. 

That on the 21st March 1898 your Petitioner M. M. R. 
presented a petition to the High Court at , 

setting forth that N. K. and K. B. are the heirs and personal 
representatives of the deceased Appellant, and praying that 
their names may be substituted on the Record for the name of 
J. R. the Appellant deceased, and that they may be allowed to 
prosecute the said Appeal to Your Majesty in Council. 

That on the 23rd' November 1898 the said High Court 
made an order directing that the said Petition for substitution 
of parties should be forwarded to the Registrar of the Privy 
Council with the intimation that the affidavit of the Petitioners 
giving the names of the legal.heirs and personal representatives 
of the deceased Appellant was not disputed or the Petition 
opposed ; and 

That with reference to an objection which had been raised 
that the application was too late, the fact must be communi- 
cated to the Registrar of the Privy Council that the High 
Court of Madras was adjourned from 8th May to 8th July 
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1898, both days inclusive, during which period no petition 

could be lodged. 

Your Petitioners therefore humbly pray that their 
names may be. substituted in the above-named 
Appeal for that of the deceased Appellant J. R., 
ana that they may be allowed to prosecute the 
said Appeal as his heirs and representatives, and 
that the said Appeal may be revived accordingly. 

And your Petitioners will ever pray, etc. 



Petition for Appointment op Guardian ad litem, and 

Order thereon. 

In the Privy Council. 
No. ofl8 . 

On Appeal from the High Court of Judicature 
at Fort William in Bengal. 

Between 
K. K. N. and D. K. - - • Appellants, 

and 
P. N. S. a minor by his guardian L. P. N. 
and S. P. N. - - - - Respondents. 

To the Queen's Most Excellent Majesty in Council. 

• 

The humble Petition of the above-named Appellants, 
K. K. N. and D. K, 
Sheweth, — 

That an Appeal between the parties above-named is now 
pending before Your Majesty in Council, in which the said 
P. N. S. one of the Respondents a minor, is represented by his 
guardian ad litem, the said L. P. N., who was duly appointed 
by an order of the Higt Court of Judicature at Fort William, 
in Bengal, dated the day of 189 . 

That on the day of 18 , after the Record 

of Proceedings in the said appeal had been registered in the 
books of the Privy Council, tiie said guardian died, and the 
said minor is not now represented in the said Appeal by any 
guardian ad litem. 

That the second Respondent L. P. N. is the uncle of the 
iirst Respondent and member with him of a joint Hindu 
family under the Mitakshara law, and that he is now being 
educated by his said uncle who is managing his zemindary 
^d looking after his court affairs, 

I 2 
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That on., the day of . 18 . the said first Ees- 

pondent V. 1^. S. presented a petition to the said High Court 
setting out the above facts, and asking that the petition might 
be forwarded to the Privy Council with a view to the appoint- 
ment of the said S. P. N. as guardian ad litem of the said 
minor. 

That on the day of .^? » *^^ s*^^ H^g^ 

Court ordered that the petition and verifying affidavit should 
be transmitted to the Registrar of the Privy Council for such 
order as to their Lordships of the Judicial Committee should 
seem meet. 

That on the receipt of the said documents in the Privy 
Council Offijce, your Petitioners were advised that their Appeal 
could not proceed to a hearing while the minor Respondent 
w^s unrepresented by a guardian, and they therefore applied 
to the agents of the said Respondents, and requested them to 
petition Your Majesty in Council to appoint a guardian ad litem 
in place of the deceased, but the said agents have declined to 
take any steps for that purpose. 

Your Petitioners therefore humbly pray that Your 
most Excellent Majesty in Council will be pleased 
to appoint the said S. P. N-. to be guardian ad litem 
of the said minor Respondent P. N. S. in the saj^d 
now pending Appeal, or to make such further or 
other order therein as to Your Majesty in your 
wisdom shall seem fit. 

And your Petitioners will ever pray, etc. 



Precedent of an Order in Council appointing a 

Guardian ad litem, 

(l.s.) 

At the Court at Windsor Castle, 

The day of 189 . 

Present : 

The Queen's Most Excellent Majesty, etc. 
o o o o 

Whereas there was this day read at the Board a Report 
from the Judicial Committee of the Privy Council dated the 
of 'November 189 in the words following 

viz. : 

" Your Majesty having been pleased by Your General 
Order in Council of the 189 to refer unto 



PETITION FOR GUARDIAN. 133 

this Committee a humble Petition of K. K. N. and 
D. K. in the matter of an Appeal from the High Court 
of Judicature at between the said Petitioners 

Appellants and P. N. S. a minor by his guardian L. P, N. 
and S. K. Respondents setting forth amongst other 
things — 

" That an Appeal between the above-named parties is 
now pending before Your Majesty in Council in which 
the said P, N. S. one of the Respondents a minor is repre- 
sented by his guardian ad litem the said L. P. N. duly 
appointed by an Order of the High Court of Judicature 
at dated the 189 : 

" That on the 189 after the record in the 

said Appeal reached the Privy Council Office the said 
guardian died and the minor is therefore now not repre- 
sented by any guardian ad litem in the said Appeal : 

" That the second Respondent S. P. N. is the uncle of 
the first Respondent and member with him of a joint 
Hindu family under the Mitakshara law and that he is 
now being educated by his said uncle who is looking after 
his zemindari and court affairs : 

" That on the 12th February 1896 the first Respondent 
by the said S. P. N. presented a Petition to the said, High 
Court setting out the above facts and praying that the 
Petition might be forwarded to the Privy Council with a 
a view to the appointment of the said S. P. N. as guardian 
ad litem of the said minor : 

** That on the 189 the said High Court 

ordered that the Petition and affidavit should be trans- 
mitted to the Registrar of the Privy Council for such 
orders as to their Lordships of the Judicial Cfommittee 
might seem fit : 

'"'• That on the receipt of the said papers tbe Petitioners 
being advised that their Appeal could not proceed while 
the minor Respondent was unrepresented by a guardian 
applied to the agent of the said Respondents and re- 
quested him to petition Your Majesty in Council to 
appoint a guardian ad litem in place of the deceased but 
the said Agent has refused to take any steps for that 
purpose, and 

** Humbly Praying that Your Majesty in Council will 
be pleased to appoint the said 8. P. N. to be guardian ad 
litem of the said minor Respondent in the Appeal now 
pending or to make such further or other Order therein as 
to Your Majesty shall seem fit. 
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" The Lords of the Committee in obedience to Your 
Majesty's said General Order of Reference have taken 
the said humble Petition into consideration and their. 
Lordships do this day agree humbly to report to Your 
Majesty as their opinion that the said S. P. N. ought to 
be appointed guardian ad litem of the said P. N. S. in lieu 
of the said L. P. N. deceased and that this Appeal ought 
to stand accordingly." 

Her Majesty having taken the said Eeport into considera- 
tion was pleased by and with the advice of Her Privy Council 
to approve thereof and to order as it is hereby ordered that 
the said S. P. N. be and the same is hereby appointed guardian 
ad litem of the said P. N. S. minor Respondent in this Appeal 
in lieu of the said L. P. N. deceased and that the said Appeal 
do staad accordingly. 

Whereof the Judges of the High Court of Judicature at 
Fort William in Bengal for the time being and all other 
persons whom it may concern are to take notice and govern 
themselves accordingly. 

C. L. Peel. 



Order on Petition to add Document to Record — 
Opposed by Respondent, but Granted. 

At the Council Chamber, Whitehall, 

The day of 18 

By the Right Honourable the Lords op the Judicial 
Committee op the Privy Council. 

Whereas there was this day read at the Board a humble 
Petition of the Appellants in an Appeal from the Supreme 
Court of in the matter of the will and codicil of 

late of in the Colony of 

settler deceased and in the matter of the Colonial Act of 
Parliament Victoria 15 Vict. No. 10 between 
widow and executrix and executors of 

the will of the said deceased Appellants and 

Master in Equity of the Supreme Court of the Colony of 

Respondent which Appeal hath been referred to 
this Committee by Her Majesty's General Order in Council of 
the November 18 setting forth that the Petitioners 

have appealed to Her Majesty in Council from an Order of the 
Supreme Court of the Colony of on the 

18 by Mr. Justice one of the Judges of that 

Court : 
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The question raised by the Appeal relates to the amount of 
duty payable under two Acts of the Legislature of the Colony 
namely the Duties on the Estates of deceased Persons Statute 
1870 No. 388 and An Act to amend the Duties on the Estates 
of deceased Persons Statute 1870 No. 523 in respect of the 
estate of deceased of whose will dated the 

of 18 and codicil dated the of 

18 the Petitioners are the executrix and executors : 

The said question depends to some extent on the meaning 
and effect of the said will and codicil and the Petitioners have 
been advised that with a view to the proper determination 
thereof Jit is necessary that at the hearing of the Appeal the 
whole of the said will' and codicil should be brought under the 
consideration of Her Majesty in Council : 

The record of proceedings in this Appeal does not comprise 
a copy of the said will and codicil but only such summary 
thereof as is contained in the second and third paragraphs of 
the affidavit of sworn on the of 18 

and set out at page of the said Eecord : 

The said summary is extremely brief and the Petitioners 
are advised that it is calculated in some respects to convey an 
erroneous idea of the meaning and effect of the said will and 
codicil : 

The Petitioners have applied to the Respondent to consent 
to an office copy of the said will and codicil (which copy has 
been certified by the Respondent to be correct) being printed 
by the Petitioners and added to the said record of proceedings 
and used at the hearing of the Appeal but the Respondent has 
refused to give such consent and 

Humbly praying that the Petitioners may be at liberty to 
print and add to the record of proceedings in this Appeal and 
to use at the hearing thereof a full copy of the will and codicil 
of the said or for other relief in the premises. 

The Lords of the Committee having heard counsel on both 
sides are thereupon pleased to order that the said certified 
copy of the will and codicil of the said be received 

and deposited in the Council Office and that the Appellants be 
allowed to print and use the same as part of the record in this 
Appeal : 

Whereof all persons whom it may concern are to take 
notice and govern themselves accordingly. 

(Signed) 

Reg. P.C 
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Order dismissing with Costs Petition to add 
Documents to Eecord. 

(l.s.) 

At the Council Chamber, Whitehall, 

The day of 18 . 

By the Eight Honourable the Lords op the Judicial 
Committee of the Privy Council. 

Whereas Her Majesty was pleased by Her Greneral Order 
in Council of the November 18 to refer unto this Com- 
mittee the matter of an Appeal from the High Court of 
Judicature at ' between K. R. B,, R. and G. B. 

carrying on business under the name style and firm of K. M. R. 
Appellants and H. D. carrying on business under the name 
style and firm of H. D. and D. C. Respondent : 

And whereas there was this day read at the Board a 
Petition of the above-named Appellants setting forth amongst 
other things that they are desirous of being allowed to add by 
way of supplement to the printed record of their Appeal 
another document namely an attested copy of a judgment of 
the Second Subordinate Judge of of the 

18 delivered in a claim case No. of 18 between 

H. D. Claimant G. M. R. Plaintiff and B. K. D. and U. K. D. 
Defendants and humbly praying that their Lordships will be 
pleased to order that the attested copy of the said judgment 
may be added to and made a part of the said record or for 
other relief in the premises. 

The Lords of the Committee in obedience to Her Majesty's 
said General Order of Reference have taken the said humble 
Petition and Appeal into consideration and having heard 
Counsel for the Petitioners in support of the Petition and for 
the Respondent in opposition thereto : 

Their Lordships do hereby direct and order that the said 
Petition be and the same is hereby dismissed this Board and 
the Petitioners are to pay to the Respondent the sum of 
£21 105. 2d, sterling for his costs of opposing the same. • 

Whereof all parties whom it may concern are to take notice 
and govern themselves accordingly. 

(Signed) , 

Reg, P,C, 
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Order directing Transmission of Original Documents. 
(l.s.) 

At the Council Chamber, Whitehall, 

The day of 189 . 

By the Eight Honourable the Lords op the Judicial 
Committee of the Privy Council. 

Her Majesty having been pleased by Her General Order 
in Council of the November 189 to refer unto this 

Committee the matter of an Appeal from the Supreme Court 
of between J. A. and G. M. executors of the will 

of J. M. deceased Appellants and J. J. A. M. Respondent. 

And the Lords of the Committee having taken into con- 
sideration a humble Petition of the above-named Eespondent 
setting forth that an Action having been brought in the 
Supreme Court of by the Petitioner against the 

above-named A ppeilants as executors of the will of the above- 
named J. M. deceased upon the grounds amongst others that 
at the time of executing the said will the testator was not of 
sound mind and testamentary capacity and the jury having 
found by a majority of three-fourths that the testator was not 
then of sound mind and testamentary capacity Judgment was 
given on the 189 by the then Chief Justice 

of the Supreme Court before whom the action was tried 
revoking the probate of the said will : 

That the Appellants afterwards moved the Full Court for 
a new trial on the ground that the said finding was against 
evidence and the weight of evidence and on the 
18 the Motion was dismissed with costs: 

That on the 189 the Appellants obtained leave 

from the Supreme Court to appeal to Her Majesty in Council : 

That at the trial one of the principal witnesses called on 
behalf of the Appellants was Dr. W. S. F. the medical 
attendant of the testator: 

Dr. F. produced his books or diaries to the Court and was 
cross-examined at length on behalf of the Petitioner upon the 
entries therein: 

Numerous printed extracts from the diaries will be found 
in the Record but it will be seen that there are no extracts 
relating to the following amongst other periods viz. : — 

(1) From the 188 to the 188 

during part of which period the testator suflEered 
from a serious illness involving according to the 
evidence of witnesses called on behalf of the 
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Petitioner permanent injury to his brain and dimi- 
nution of his mental faculties. 

(2) From the 188 to the 188 

the period covering the date of the said will. 

(3) From the. 189 to the 189 

the penod of the testator's last illness and death : 

That the entries relating to these periods and others of 
which no copies will be found in the Record instead of being 
printed have been photographed and copies of the photographs 
have been bound in a separate volume for the use of their 
Lordships on the hearing of the Appeal and are now together 
with the negatives in the possession of the Registrar of the 
Privy Council: 

That upon summons on behalf of the Appellants before 
0. J. for directions as to the form in which certain exhibits 
should appear in the Record the learned Chief Justice declined 
at that time to order the original diaries to be annexed to the 
Record intimating that it would be in the power of the Lords 
of the Judicial Committee of the Privy Council to call for the 
originals if they should require them and the Chief Justice 
ordered certain pages thereof to be photographed as aforesaid 
and the residue to be hand copied which was done : 

That after the said photographs had been taken and upon 
their arrival in England it appeared that they were very 
indistinct and partly illegible and in no sense facsimiles of the 
originar entries many of which are in pencil and 

A joint request was thereupon made by the London agents 
of \kskh. parties to this Appeal by a letter dated the 

185^'* addressed to the Registrar of the Privy Council that 
he would write to the Prothonotary of the Supreme Court of 

to forward to him the originals of all documents 
of which photographs only had been furnished: 

That the Registrar of the Privy Council wrote in accord- 
ance with the said request to the Prothonotary of the 
Supreme Court and received a reply in the terms following — 

"M 

10th 189 . 

" Sir, 

" M. V. A. & another. 
" In reply to yours of the last I have the 

" honour to inform you that I submitted same to His Honour 
" the Chief Justice and I am directed by him to say that the 
" matter has previously been before His Honour the late 
" Chief Justice on summons, and he then declined to allow 
" the originals to be sent, and that therefore in deference to 
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" such decision the originals will not be sent unless when the 
" matter comes before the Privy Council their Lordships 
" require the same. 

" I have, etc., 

«* (Signed) 

" Prothonotary." 
" To the Registrar of 

" The Privy Council/' 

That at the trial it was contended on behalf of the Peti- 
tioner that certain pages and in particular the page containing 
the date of the alleged will had been improperly torn out ^ of 
the said diaries and that certain entries in the pages which 
have been photographed had been improperly altered and great 
reliance was placed on the appearatice of the said diaries as 
supporting the said suggestions and tending to discredit the 
evidence of the said Dr. F. and the Petitioner is advised that 
their said appearance constituted a material element proper f oi; 
the consideration of the jury in arriving at their verdict and the 
Petitioner humbly submits that their Lordships will be unable 
at the hearing of this Appeal to estimate the true importance 
of the said diaries and the entries therein without examina- 
tion of the originals and further that any adjournment of 
this Appeal after the commencement of the hearing for the 
production of the said diaries would be attended with great 
and unnecessary expense and delay to the parties and humbly 
praying that their Lordships will be pleased to direct the 
Registrar of the Privy Council to the Prothonotary of the 
Supreme Court of for the original diaries of Dr. F. 

(Exhibit K. to the Record) and to inform the said Protho- 
notary that their Lordships will require the same on the 
hearing of this Appeal or for other relief in the premises. 

The Lords of the Committee have this day heard counsel 
for the Petitioner in support of the Petition and for the 
Appellants in opposition thereto and 

Their Lordships do hereby Order and Direct that the 
Prothonotary of the Supreme Court of do transmit 

to the Registrar of the Privy Council with all convenient 
speed the original diaries of Dr. F. (Exhibit K. to the Record) 
as specified in this Petition and the costs of and incidental to 
this Petition are to be costs in the Appeal. 

"Whereof all parties whom it may concern are to take notice 
and govern themselves accordingly. 

(Signed) 

Reg, P, C. 
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Order on Unopposed Petition to Consolidate Cross 
(l.s.) Appeai^. 

At the Council Chamber, Whitehall, 

The day of 189 . 

By the Eight Honourable the Lords op the Judicial 
Committee of the Privy Council. 

Whereas Her Majesty was pleased by Her General Order 
in Council of the November 189 to refer unto this 

Committee the matter of an Appeal from the Supreme Court 
of between* C. D. and F. P. Appellants and The 

N. F. and M. Companv Respondents and of an Appeal from the 
said Court between The N. F. and M. Company Appellants 
and C. D. and F. P. Respondents. 

And whereas there was this day read at the Board a 
humble Petition of the above-named C. D. and F. P. setting 
forth that the above Appeals are Cross Appeals arising out of 
the same action and that it would be a great saving of expense 
if they should be permitted to be consolidated and heard 
together upon one printed Case on each side and humbly 
praying that their Lordships would be pleased to allow the 
said Appeals to be heard together and be deemed to be 
consolidated and to grant their Lordships* Order thereon. 

The Lords of the Committee in obedience to Her Majesty's 
said General Order of Beference have taken the said humble 
Petition and Appeals into consideration and having heard 
counsel for the Petitioners in support of the Petition no 
opposition thereto being presented on behalf of The N. F. 
and M. Company. 

Their Lordships do hereby Order and Direct that the said 
Appeals be and they are hereby consolidated and that they do 
come on for hearing together upon one printed Case on each 
side. 

Whereof all parties whom it may concern are to take notice 
and govern themselves accordingly. 

(Signed) 

Reg. P. C. 
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OsDfiB ON Petition to Consolidate Appeals — Opposed 
BUT Granted : Costs reserved. 

(l.s.) 

At the Council Chamber, Whitehall, 

The day of 18 . 

By the Right Honourable the Lords op the Judicial 
Committee of the Privy Council. 

Her Majesty having been pleased by Her General Order 
in Council of the November 18 to refer to the 

Lords of this Committee two Appeals from the High Court of 
Judicature for between R. B. Appellant and 

M. B. and the Collector of on behalf of the Court 

of Wards Respondents No. 121 of 18 (Indian Number) and 
between the same parties No. 122 of 18 (Indian Number). 

The Lords of the Committee have taken the said Appeals 
into consideration and likewise a humble Petition of the 
above named R. B. setting forth that the above two Appeals 
are preferred from two Judgments and Decrees of the High 
Court of Judicature for dated the May 18 

which afiBrmed the decisions of the First Court : 

That leave to appeal to Her Majesty in Council was 
granted in both the above-named Appeals by the High Court 
of Judicature : 

That separate Records of Proceedings arrived at the Privy 
Council Office : 

That the Petitions of Appeal of the Petitioner have been 
duly filed : 

That the facts and grounds of decision are in most respects 
the same in both Suits and it is therefore desirable that the 
said two Appeals should be consolidated and brought on for 
hearing upon one printed Case on either side and humbly 
praying for an Order consolidating the above-mentioned 
Appeals and that they be heard on one printed Case on either 
side or for other relief in the premises and 

Their Lordships having heard counsel for the Petitioner 
and likewise in opposition to the pi^ayer of the Petition are 
hereby pleased to order that the said Appeals be consolidated 
and come on for hearing on one printed Case on each side 
and 

Their Lordships are further pleased to order that the costs 
occasioned by the opposition to this Petition be reserved until 
the hearing of the Consolidated Appeals. 

(Signed) 
Reg^ P. a 
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Order directing the Rectification of Transcript 

Becord. 

(l.s.) 

At the Council Chamber, Whitehall. 

The day of 18 . 

By the Right Honourable the Lords of the Judicial 
Committee of the Privy Council. 

Whereas Her Majesty has been pleased by Her General 
Order in Council of the 18 to refer unto this 

Committee the matter of a humble Appeal from the Supreme 
Court of between J. H. T. (Defendant) Appellant 

and F. S. and H. S. (Plaintiffs) Respondents. 

The Lords of the Committee have taken the Record of 
the said Appeal into consideration and likewise a humble 
Petition of J. H. T. of in the Colony of 

the above-named Appellant setting forth that on the 
day of 18 the above-named Respondent F. S. 

and H. S. commenced an Action in the Supreme Court of 
against the Petitioner and by their declaration 
in such Action sought to recover compensation from the 
Petitioner in respect of .... [Recitals of Particulars 
of Claim] : 

By the Judgment of the said Supreme Court on the 
day of 18 it was declared that the Court was of 

opinion that the Respondents were entitled to recover 
compensation and it was ordered accordingly that Judgment 
be entered for the Respondents together with costs : 

The said Judgment was duly signed on the day of 

18 : 

The Petitioner feeling himself aggrieved by the said Judg- 
ment presented a Petition to the said Supreme Court praying 
for leave to appeal to Her Majesty in Council which was duly 
received by the said Supreme Court and such leave was 
accordingly granted on the usual conditions which were duly 
complied with by the Petitioner and the said Petition has 
been transmitted to Her Majesty in Council together with 
what purported to be the record or transcript of the pro- 
ceedings in the said Supreme Court and is hereinafter referred 
to as the said transcript : 

The Petitioner has printed the said transcript and lodged 
his Petition of Appeal but the Respondents have not nor 
has either of them as yet entered an appearance to the said 
Appeal : 
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The Petitioner was about to proceed with the preparation 
of his printed Case but it was discovered on inspection of the 
said transcript that the same is on the face of it and otherwise 
inaccurate and that there are important variances between the 
several parts thereof and he is advised that he cannot properly 
proceed with his said Appeal until such inaccuracies and 
variances be rectified : 

In particular Irefer to the alleged 

mistakes.li : 

And hnmblj praying that Your Lordships will be pleased 
for the foregoing and other reasons to order that the said 
transcript may be remitted by the Hegistrar of the Privy 
Council to the Supreme Court of for the 

purpose of such verification explanation and correction as the 
circumstances of the case may require and 

That the costs of this application may be costs of the said 
Appeal or for other relief : 

The Lords of the Committee having taken the said Petition 
into consideration and having been attended by counsel for 
the Petitioner their Lordships are hereby pleased to order 
that the said transcript Becord be remitted to the Supreme 
Court of in order that the proper officer of that 

Court may verify the allegations contained in the said Petition 
which is set forth in this Order and correct such inaccuracies 
(if any) as have occurred in the transcript and the said 
transcript is to be returned to the Registrar of the Privy 
Council when revised with a Certificate from the Supreme 
Court that it is in all respects correct. 

Whereof the Judges of the Supreme Court of 
for the time being and all persons whom it may concern are 
to take notice and govern themselves accordingly. 

(Signed) 

Eeg, P,C, 
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Order on Motion to postpone Hearing — Dismissed with 

• Costs. 

• • • « 

At the Council Chamber, Whitehall. 

I 

The day of • 189 . 

By the Eight Honourable the lioRDS op the Judicial 
Committee op the Privy Council. 

Her Majesty having been pleased by Her General Order in 
Council of the November 18 to refer unto this Com- 
mittee the matter of an Appeal from the High Court of 
Judicature at between J. B. H. a minor by his 

guardians K. P., S. P. and H. P. and the said guardians in 
their own right Appellants and N. M. and A. B. S. Respondents 
(No. 33 of 18 Indian Number). 

The Lords of the Committee in obedience to Her Majesty's 
said General Order of Bef erence having taken the said Appeal 
into consideration and having heard counsel for the Appellants 
in support of a Motion for the postponement of the hearing 
thereof and having also heard counsel for the Bespondent 
N. M. in opposition to the said Motion — 

Their Lordships do hereby order that the said Motion be 
and the same is hereby dismissed and 

The Appellants are to pay fco the Bespondent N. M. the 
sum of 18^. Is. Sd. sterling for his costs of opposing the same : 

Whereof the Judges of the High Court of Judicature 
at for the time being and all other persons whom 

it may concern are to take notice and govern themselves 
accordingly. 

(Signed) 

Reg. P.O. 
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CHAPTER VII. 

Appeal Rules and Regulations. 

The appellate jurisdieti<pn of the Privy Council, 
as exercised by the Judicial Committee, is defined 
by Orders in Council, Instructions to Governors, 
Charters of Justice, Ordinances, and Proclamations. 
They are issued for the purpose of enabling 
aggrieved litigants to appeal from the decisions of 
their highest local courts to the highest tribunal in 
the Empire, namely to the Sovereign iji Council. 

The documents are all framed from precedents, 
and are almost word for word alike, the principal 
variations being the appealable amount, and the 
limit of time for appealing and lodging security for 
costs. These particulars are here tabulated. 

Such of these Orders and Charters as are now in 
force will be found printed in extenso in the forth- 
coming volumes of " Statutory Rules and Orders ^ 
to be published by Her Majesty's Stationery Office. 

Tabulated List of Colonies^ shewing— 

(1.) Appealable amount ; 

(2.) Limit of time for appealing ; 

(3.) Time allowed for completing security ; and 

(4.) Custodian of records. 

The answer i^o the question **How is the 
appealable amount determined ? *' seems to be, 
according to the decision in Allen v. Pratt (13 App. 
Cases 780), that the measiire of value for deter- 
mining a Defendant's right of appeal is the amount 
which the Plaintiff has recovered, and where this 
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falls short of the appealable amount the Colonial 
Court cannot grant leave to appeal. Costs cannot 
be added to the sum claimed so as to increase it 
and bring up th-e amount to the appealable value. 



Tabulated List 


OP Colonies, etc. 




, 


Appeal- 


Limit of 


Security 


Custodian 


Colony, &c. 


able 


Time for 


to be 


of 




Amount. 


Appealing. 


completed. 


Records. 


Australia. 


£ 








New South Wales 


500 


li days 


3 months 


Prothono- 
tary. 


• 

Victoria 


500 


14 days 


3 months 


Prothono- 
tary. 


Queensland 


600 


14 days 


3 months 


Registrar, 


Western Australia 


500 


14 days 


28 days 


Registrar. 


South Australia 


500 


14 days 


3 months 


Master 

Supreme 

Court. 


Tasmania 


1,000 


14 days 


3 months 


Registrar. 


New Zealand - 


500 


14 days 


3 months 


Registrar. 


Fiji 


500 


14 days 


3 months 


Registrar, 


New Guinea. See 










Queensland. 










Amebica. 










Canada, Supreme Court 
By special leave 
only. 


" 


mm^ 


" 


R^istrar. 


Ontario 


HOOD 


Indefinite 


Uncertain 


Registrar^ 
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Colony, &c. 


Appeal- 
able 
Amount. 


Limit of 

Time for 

Appealing. 


Security 

to be 
completed. 


Custodian 

of 
Records. 


Quebec - - - 

BTitish Columbia and 
Vancouver. 


£ 

500 

300 


15 days 
14 days 


60 days 
3 months 


Clerk of 

Appeals. 

District 

Registrar. 


Manitoba 
Nova Scotia 
New Brunswick 


300 
300 
300 


14 days 
14 days 
14 days 


3 months 
3 months 
3 months 


Prothono- 

tary. 
Prothono- 

tary. 

Clerk of 

Court. 


Newfoundland 


600 


14 days 


3 months 


Chief Clerk 
and Regis- 
trar. 


North- West Territories 

• 


300 


14 days 


3 months 


Registrar 


Africa. 










Cape of Good Hope - 


500 


14 days 


3 months 


Registrar. 


Natal - 


500 


14 days 


3 months 


Registrar. 


Mauritius 


Rs.10,000 

£ 
500 


14 days 


3 months 


Master and 
Registrar, 


St. Helena 


14 days 


3 months 


Registrar, 

• 


Sierra Leone and 
Gambia. 


300 


14 days 


3 months 


Registrar, 


Gold Coast 

Lagos - - - 


500 

r.oo 


14 days 
14 days 


3 months 
3 months 


Chief ' 
Registrar. 
Registrar. 


South and East Africa 


100 


— 


— 


- — 


Central Africa - 


100 


— 


— . 


— 


Rhodesia 


100 


— 




— 



£ 2 
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Colony, &c. 


Appeal- 
able 
Amount. 


Limit of 

Time for 

Appealing. 


Security 

to be 

completed. 


Custodian 

of 
Records. 


West Indies. 
Bahamas 


500 


10 days 


1 month 


Registrar. 


Barbadoes 


300 


3 days 


* 

1 month 


Registrar. 


Jamaica 


300 


14 days 


28 days 


Registrar. 


Trinidad and Tobago - 


500 


14 days 


3 months 


Registrar. 


Windward Isles : 
Grenada 










St. Lucia - -/ 


500 


14 days 


3 months 


Registrar. 


St. Vincent - -j 




1 


• 




Bermudas 


300 


14 days 


30 days 


Registrar. 


British Guiana 


500 


14 days 


3 months 


Registrar. 


British Honduras 


500 


8 days 


3 months 


Registrar- 
General. 


Leeward Islands, 


300 


14 days 


3 months 


Registrar. 


Antigua. 






• 


- 


Asia. 

Ceylon 


500 


14 days 


Variable 


Registrar, 


Hong Ko^g 


500 

$ 
2,500 


 14 days 


3 months 


Registrar. 


Straits Settlements - 


6 months 


42 days 


Registrar. 


China and Japan 


2,500 


15 days 


1 month 


Registrar, 


Europe. 
Gibraltar 


300 


14 days 


3 months 


Registrar. 


Malta - - 


1,000 


14 days 


1 month 


Registrar. 


Cyprus 


500 


14 days 


3 months 


Registrar, 


Constantinople 


500 


15 days 


1 month 


Registrar. 
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Colony, &c. 


Appeal- 
able 
Amount. 


Limit of 

Time for 

Appealing. 


Security 

to be 

completed. 


Custodian 

of 
Records. 


Jersey •• 
Guernsey and Sark - 

Isle of Man 

India.* 

Allahabad - -\ 


200 
200 

No Umit 


Forthwith 

15 days 
6 months 


8 days 

16 days 

6 months 


Greffierdc 

la Cour 

Royale. 

Her 

Majesty's 
Greffier. 
Clerk of 

the Rolls* 


Bombay 

• 










Burma, Lower 










Burma, Upper 










Rangoon, Recorder's 
Court. 






• 




Rangoon, Special 
Court. 










Calcutta • - ) 


Rs.10,000 


6 months 


6 weeks 


Registrar. 


Central Pi*ovince.s - 










Coorg 










Hyderabad - 






• 


Clerk of 
the Court. 


Madras 










Oudh 










Punjab 




, 


• 




Zanzibar (Bombay) / 








Judge or 
Registrar. 



* Appeals from India are regulated by the Civil Procedure Code 
Act XIV. of 1887, and the Limitation Act, XV. of 1877, Article 177 
S chedule II., Division III. 
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ORDERS IN COUNCIL 

establishing 

Rules and Regulations in Appeals. 



At the Court at Buckingham Palace, 

The 13th day of June 1853. 

Present : 

The Queen's Most Excellent Majesty. 

His Eoyal Highness Prince Albert. 

Lord President. Earl of Aberdeen. 

Lord Steward. Earl of Clarendon. 

Duke of Newcastle. Viscount Palmerston. 

Dake of Wellington. Mr. Herbert. 

Lord Chamberlain. Sir James Graham, Bart. 

Whereas there was this day read at the Board a Report 
- from the Bight Honourable the Lords of the Judicial Com- 
mittee of the Privy Council, dated the 30th May last past, 
humbly setting forth that the Lords of the Judicial Committee 
have taken into consideration the practice of the Committee 
with a view to greater economy, despatch and efficiency in the 
appellate jurisdiction of Her Majesty in Council, and that 
their Lordships have agreed humbly to report to Her Majesty 
that it is expedient that certain changes should be made in the 
existing practice in Appeals, and recommending that certain 
Bules and Regulations therein set forth should henceforth be 
observed, obeyed, and carried into execution provided Her 
Majesty is pleased to approve the same. 

Her Majesty, having taken the said Beport into considera- 
tion, was pleased, by and with the advice of Her Privy 
Council, to approve thereof, and of the Bules and Begulations 
set forth therein in the words following, videlicet- : — 

Appellant, when successful, may recover Costs of Appeal, 

I. That, any former usage or practice of Her Majesty's 
Privy Council notwithstanding, an Appellant who shall 
succeed in obtaining a reversal or material alteration of any 
judgment, decree, or order appealed from, shall be entitled 
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to recover the costs of the Appeal from the Respondent, 
except in cases in which the Lords of the Judicial Committee 
may think fit otherwise to direct. 

Transcripts to he sent to Registrar of Privy Council. 

II. That the Registrar or other proper oflScer having the 
custody of records in any Court or special jurisdiction from 
which an Appeal is brought to Her Majesty in Council, be 
directed to send by post, with all possible despatch, 

(a) One certified copy of the transcript record in each 
cause to the Registrar of Her Majesty's Privy 
Council, Whitehall ; i 

(5) And that all such transcripts be registered in the 
Privy Council office, with the date of their arrival, 
the names of the parties and the date of the sentence 
appealed from ; 

(c) And that such transcript be accompanied by a correct 

and complete index of all the papers, documents, 
and exhibits in the cause ; 

(d) And that the Registrar of the Court appealed from, or 

other proper officer of such Court, be directed to 
omit from such transcript all merely formal 
documents, provided such omission be stated and 
certified in the said index of papers ; 

(e) And that especial care be taken not to allow any 

document to be set forth more than once in such 

transcript ; 
(/) And that no other certified copies of the record be 

transmitted to agents in England by or on behalf of 

the parties in the suit ; 
{g) And that the fees and expenses incurred and paid for 

the preparation of such transcript be stated and 

certified upon it by the Registrar or other officer 

preparing the same. 

Transcripts may he printed Ahroad, 

III. That when the record of proceedings or evidence in 
the cause appealed has been printed or partly printed abroad, 
the Registrar or other proper officer of the Court from which 
the Appeal is brought 

(a) Shall be bound to send home the same in a printed 
form, either wholly or so far as the same may have 
been printed, 
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(b) And that he do certify the same to be correct, on two 

copies^ by signing his name on every printed sheet, 

Sihat IS on every eighth page] 
by affixing the seal, if any, of the Court appealed 
from to these copies, -with the sanction of the Court, 

(d) And that in all cases in which the parties in Appeals 

shall think fit to have the proceedings printed 
abroad, they shall be at liberty to do so, provided 
they cause fifty copies of the same to be printed in 
folio, [now demy quarto] 

(e) And transmitted, at their expense, to the Registrar of 

the Privy Council, 
(/) Two of which printed copies shall be certified as above 

by the officer of the Court appealed from ; 
(g) And in this case no further expense for copying or 

printing the record will be incurred or allowed in 

England. 

Written Transcripts to he printed by Her Majesty* s Printer, 

IV. That on the arrival of a written transcript of appeal 

at the Privy Council Office, Whitehall, the Appellant or the 

agent of the Appellant prosecuting the same shall be at liberty 

(a) To call on the Registrar of the Privy Council to cause 

it, or such part thereof as may be necessary for the 

hearing of the case ^ 

(Z>) And likewise all such parts thereof as the Respondent 

or his agent may require, to be printed by Her 

Majesty's Printer, 

(c) Or by any other printer on the same terms, 

{d) The Appellant or his agent engaging to pay the cost 

of preparing a copy for the printer at a rate uot 

exceeding one shilling per brief sheet, [now three 

half -pence per folio typed] 
(e) And likewise the cost of printing such record or 

appendix, 
(/) And that one hundred copies [now seventy-five] of the 

same be struck off 
{g) Whereof thirty [now twenty] copies are to be delivered 

to the agents on each side and forty [now thirty-five] 

kept for the use of the Judicial Committee ; 
(Ji) And that no other fees for solicitors' copies of the 

transcript, or for drawing the joint appendix, be 

henceforth allowed, 
(e) The solicitors on both sides being allowed to have 

access to the original papers at the Council Office, 
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( ;.} Aod to extract or cause to be extracted and copied 
Buch parts thereof as are necessary for the prepara- 
tion of the petition of appeal, at the stationer's 
charge not exceeding one shilling per brief sheet 
[now three half -pence per folio typed]. 

Transcripts to Le Pnnted within a certain Time, 

Y. That a certain time be fixed within which it shall be 
the duty of the Appellant or his agent to make such applica- 
tion for the printing of the transcript, 

(a) And that such time be within the space of six calendar 
months from the arrival of the transcript and the 
registration thereof in all matters brought by appeal 
from Her Majesty's colonies and plantations east of 
the Cape of Good Hope, or from the territories of 
the Ea^t India Company ; 

(6) And within the space of three months in all matters 
brought by appeal from any other part of Her 
Majesty's dominions abroad ; 

(c) And that in default of the Appellant or his agent taking 
effectual steps for the prosecution of the Appeal 
within such time or times respectively, the Appeal 
shall stand dismissed without further order ; 

(^d) And that a report of the same be made to the Judicial 
Committee by the Registrar of the Privy Council at 
their Lordships' next sittiug. 

Appeals TMiy he heard in the Form of a Special Case, 

VI. That whenever it shall be found that the decision of a 
matter on appeal is likely to turn exclusively on a question of 
law, the agents of the parties, with the sanction of the 
Registrar of the Privy Council, may submit such question of 
law to the Lords of the Judicial Committee in the form of a 
Special Case, and print such parts only of the transcript as 
may be necessary for the discussion of the same ; provided 
that nothing herein contained shall in any way bar or prevent 
the Lords of the Judicial Committee from ordering the full 
discussion of the whole case, if they shall so think fit ; and 
that in order to promote such arrangements and simplification 
of the matter in dispute, the Registrar of the Privy Council 
may call the agents of the parties before him, and having 
heard them, and examined the transcript, may report to the 
Committee as to the nature of the proceedings. 
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And Her Majesty is further pleased to order, arid it is 
hereby ordered, that the foregoing Rules and Regulations be 
punctually observed, obeyed, and carried into execution in all 
Appeals or petitions and complaints in the nature of Appeals 
brought to Her Majesty, or to Her heirs and successors, in 
Council from Her Majesty^s colonies and plantations abroad, 
and from the Channel Islands or the Isle of Man, and from 
the territories of the East India Company, whether the same 
be from courts of justice or from special jurisdictions, other 
than Appeals from Her Majesty's Courts of Vice -Admiralty, 
to which the said rules are not to be applied. 

Whereof the Judges and Officers of Her Majesty's Courts of 
Justice abroad, and the Judges and Officers of the Superior 
Courts of the East India Company, and all other persons 
whom it may concern, are to take notice and govern themselves 
accordingly. 

W. L. Bathurst. 



Power to Vary Regulations. 
At the Court at Buckingham Palace. 

The 31st day of March 1855. 

Present : 
The Queen's Most Excellent Majesty in Council. 

Whereas doubts have arisen with reference to the power 
of the Judicial Committee of the Privy Council to suspend or 
relax, under certain special circumstances, the regulations in 
appeal causes established by Her Majesty's Order in Council 
of the 13th of June 1853 : 

Her Majesty, by and with the advice of Her Privy Council, 
is pleased to order, and 

It is hereby Ordered, That in Appeal Cases in which a 
Petition of Appeal to Her Majesty shall have been lodged, and 
referred by Her Majesty to the Judicial Committee, the said 
regulations shall be subject to any order or direction which, 
in the opinion of the Lords of the Judicial Committee, the 
justice of any particular case may seem to require. 

C. C. Greville. 
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Order in Council for the Kegulation of the Form and 
Type to be used in the printing op the Cases, 
Becords, and Proceedings in Appeals, 



At the Court at Windsor Castle. 
The 24th day of March 1871. 

Present : 
The Queen's Most Excellent Majesty in Council. 

Whereas there was this day read at the Board a Bepresen- 
tation from the Lords of the Judicial Committee of the Privy 
Council, dated the 20th January 1871, humbly recommending 
to Her Majesty in Council that certain Bules be established 
by the authority of Her Majesty, by and with the advice of 
Her Privy Council, to be observed in the form and type used 
in the printing of all Cases, Becords, and other proceedings in 
Appeals and other matters pending before the Judicial 
Committee of the Privy Council : 

Her Majesty having' taken the said Bepresentation into 
consideration, and the Schedule of Bules hereunto annexed, 
was pleased, by and with the advice of Her Privy Council, to 
approve thereof, and to order, and it is hereby ordered, that 
the same be punctually observed, obeyed, and carried into 
execution. 

Whereof the Judges and Officers of all the Courts of 
Justice in Her Majesty's dominions from which an Appeal 
lies to Her Majesty in Council, and all other persons whom it 
may concern, are to take notice and govern themselves 
accordingly. 

Arthur Helps. 

Schedule annexed to the foregoing Order. 

I. All Cases, Becords, and other proceedings in Appeals, or 
other matters pending before the Judicial Committee of the 
Privy Council, are henceforth to be printed in the form known 
as DEMY QUARTO, and not in demy folio, as hath heretofore 
been used. 

II. The size of the paper used is to be such that the sheet, 
when folded, will be eleven inches in height and eight inches 
and a half in width. 
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III. The t^pe to be used in. the text is to be Pica type,.biit 
Long Primer ig to be used in printing accounts, tabular matter, 
and notes. 

rV. The number of lines in each page of Pica type is to be 
forty-seven, each line being five inches and three quarters or 
146 millimetres in length. 

V. The foregoing Rules do not apply to cases now pending 
in which the printing of the Becord is begun before the receipt 
of this Order, but in all cases printed after the receipt of this 
Order the form and type herein prescribed are to be used 
exclusively. 

VI. The price in England for printing 76 copie» in the form 
herein established is to be thirty-eight shillings per sheet 
(eight pages) of pica with marginal notes, not including 
corrections, tabular matter, and other extras. 

YII. The form of paper and type of the present Order in 
Council Q o o o ^re to serve as a specimen sheet 
or pattern for the printing of the proceedings before the 
Judicial Committee of the Privy Council. 



Order to Expedite Hearing Appeals. 

At the Court at Windsor Castle. 

The 26th day of June 1873. 

Present : 
The Queen's Most Excellent Majesty in Council. 

Whereas in many Appeals now pending before Her 
Majesty in Council no effectual steps have been taken by the 
parties or their agents to set down their cases for hearing, 
although more than twelve months have elapsed since the 
arrival and registration of the transcript of appeal in this 
country, and it is expedient to make further provision in that 
behalf. 

Her Majesty, by and with the advice of Her Privy Council, 
and upon a recommendation of the Lords of the Judicial 
Committee of the Privy Council, is pleased to order, and it is 
hereby ordered, that the solicitors or agents for the party 
appellant in all such Appeals now pending before Her Majesty 
in Council are hereby required to take efEectual steps to set 
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down their cases for hearing within six months from the date 
of this Order,- and in all other Appeals to Her Majesty in 
Conneil within a period not exceeding twelve months from the 
date of the arrival and registration of the transcript in this 
country. 

And Her Majesty is further pleased to order, and it is 
hereby ordered, that it shall be the duty of the Eegistrar of 
the Privy Council to report to the Lords of the Judicial 
Committee the names of the parties and dates of the Decrees 
in Appeals in which no effectual steps have been taken within 
the aforesaid periods of time to set down the case for hearing ; 
and the Lords of the Judicial Committee of the Privy Council 
shall be at liberty to call upon the Appellant or his agent in 
such cases to show cause why the said Appeal or Appeals 
should not be dismissed for non -prosecution, and (if they shall 
so think fit) to recommend to Her Majesty the dismissal »of 
any such Appeal, or to give such directions therein as the 
justice of the case, may require. 

And Her Majesty is further pleased to order that nothing 
in the present Order shall prevent the dismissal of an Appeal 
under the 5th of the Bules approved by Her Majesty on the 
13th of June, 1853, in cases to which that Bule is applicable. 

Whereof the Governors of Her Majesty's Plantations and 
Dominions abroad, and the Judges or Officers of Her Majesty's 
Courts of Justice from which an Appeal lies to Her Majesty 
in Council, and all other persons whom it may concern are to 
take notice and govern themselves accordingly. 

Arthur Helps. 



HoLL ov Practitioners. 
At the Court at Windsor Castle. 

The 6th day of March 189C. 

Present : 

The Queen's Most Excellent Majesty in Council. 

Whereas there was this day read at the Board a Repre- 
Fentation from the Lords of the Judicial Committee of the 
Privy Council, in the words following, viz :— 

*' The Lords of the Judicial Committee of the Privy 
Council have the honour, with their humble duty to 
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Your Majesty, to represent that it would be advisable 

that the Rules, established by Your Majesty's Order in 

Council of the 31st March 1870, should be amended ; 

and their Lordships beg leave to recommend that 

Your Majesty will be graciously pleased to approve the 

Bules set forth in the Schedule hereunto annexed, 

and to declare that the said Bules shall be observed by 

all Prpctors, Solicitors, Attorneys, Agents, or other 

persons employed in the conduct of Appeals, Petitions, 

or other matters pending before Her Majesty in 

Council." 

Her Majesty having taken the said Representation and the 

Schedule of Rules annexed into consideration, was pleased, 

by and with the advice of Her Privy Council, to approve 

thereof, and to order, as it is hereby ordered, that the said 

Rules (copy of which is hereunto annexed) be punctually 

observed, obeyed, and carried into execution, in lieu of the 

Rules established by the Order of Her Majesty in Council of 

the 31st March 1870. 

C. L. Peel. 



Schedule annexed to the foregoing Rules. 

Rules. 

I. Every Proctor, Solicitor, or Agent admitted to practise 
before Her Majesty's Most Honourable Privy Council, or any, 
of the Committees thereof, shall subscribe a Declaration to be 
enrolled in the Privy Council Office, engaging to observe and 
obey the Rules, Regulations, Orders, and Practice of the Privy 
Council ; and also to pay and discharge, from time to time, 
when the same shall be demanded, all fees or charges due and 
payable upon any matter pending before Her Majesty in 
Council ; and no person shall be admitted to practise or allowed 
to continue to practise, before the Privy Council, without 
having subscribed such Declaration in the following terms : — 

Form of Declaration, 

We, the Undersigned, do hereby declare, that we 
desire and intend to practise as Solicitors or Agents in 
Appeals and other matters pending before Her Majesty 
in Council ; and we severally and respectively do hereby 
engage to observe, submit to, perform, and abide by all 
and every the Orders, Rules, Regulations, and Practice of 
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Her Majesty's Most Honourable Privy Council and the 
Committees thereof now in force, or hereafter from time 
to time to bo made ; and also to pay and discharge, from 
time to time, when the same shall be demanded, all fees, 
charges, and sums of money due and payable in respect of 
any Appeal, Petition, or other matter in and upon which we 
shall severally and respectively appear as such Solicitors 
or Agents. 

II. Every Proctor or Solicitor practising in London ^hall be 
allowed to subscribe the foregoing Declaration, and to practise 
in the Privy Council, upon the production of his Certificate for 
the current year ; and no fee shall be payable by him on the 
enrolment of his signature to the foregoing Declaration. 

III. Persons not being certificated London Solicitors, but 
having been duly admitted to practise as Solicitors by the 
High Courts of Judicature in England and Ireland, or by the 
Court of Session in Scotland, or by the High Courts in any of 
Her Majesty's Dominions respectively, may apply, by petition, 
to the Lords of the Committee of the Privy Council, for leave 
to be admitted to practise before such Committee ; and such 
persons may, if the Lords of the Committee please, be 
admitted to practise by an Order of their Lordships, for such 
periods and under such conditions as their Lordships are 
pleased to direct. 

IV. Any Proctor, Solicitor, Agent, or other person prac- 
tising before the Privy Council, who shall wilfully act in 
violation of the Eules and Practice of the Privy Council, or 
of any rules prescribed by the authority of Her Majesty, or 
of the Lords of the Council, or who shall misconduct himself 
in prosecuting proceedings before the Privy Council, or any 
Committee thereof, or who shall refuse or omit to pay the 
Council Office fees or charges payable from him when de- 
manded, shall be liable to an absolute or temporary prohibition 
to practise before the Privy Council, by the authority of the 
Lords of the Judicial Committee of the Privy Council, upon 
cause shown at their Lordships' Bar. 
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CHAPTER VIII. 

Instructions for Printing Records and Cases. 

It may seem somewhat out of place in a manual 
of this kind to introduce a chapter on printing ; 
but experience has shown that very few of the 
solicitors or their clerks who have to attend to the 
printing of the documents to be used on the 
hearing of an appeal are able to give intelligible 
instructions or to properly correct a printer's proof, 
or to know how to estimate the cost of printing a 
record of proceedings. 

Primarily it is most desirable to make the copy 
for the printer as complete and as clear as possible, 
because every alteration of, or addition to, the 
proof means time and expense. This is one reason 
why the Record Clerk at the Council Office goes 
through the transcript himself and invariably 
insists upon having the index and marginal notes 
completed before sending the copy to the printer. 
Solicitors have a penchant for postponing these 
matters till the proof is available, urging that it is 
so much easier to amend and alter the proof copy. 
So it is ; but the printer is entitled to charge as 
extras every addition to the proof, and also all 
corrections except those occasioned by his own 
blunders. 

Assuming then that these matters have been 
attended to in compiling the printer's copy, and 
that the proofs have been received at the Council 
Office, a notification is then sent by the Record 
Clerk to the Solicitors on each side, stating that 
the examination of the proof with the transcript 
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record will take place at a specified time at the 
Council Office. 

The official examining clerk and each party 
has a proof copy, and it is the business of the 
Appellant to make all corrections on his copy, the 
Respondent making corresponding notes on his 
own. 

And now arises the necessity of knowing the 
various typographical marks and the technical terms 
used by and for printers when correcting proofs. 
The following are those used by Her Majesty's 
Printers and by the Council Office officials, and 
they comprise all the marks and terms in general 
use. Printers are undoubtedly clever in guessing 
at required alterations, however vague the instruc- 
tions ; but if they are instructed in their own 
terminology there is no need for guessing : their 
work becomes easier, and the corrections are more 
satisfactorily made. 

Printers' Typographical Marks. 

In the following specimen the left-hand page is 
marked for correction, and the opposite page shows 
the corrections as made. 
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TYPOG/iAmCAL MARKS EXEUPUFIED, 



D/ The Mi of printing , abont thirty yetPB ago. MceiTe^ V^iry AajA*- 
W important improTemens by the suhst/totion of iron for i*f^^ ^^ 
' wooden preaaea. The advantagea of the iron pi^dset in 

working are rery eoojuderable both [saringjln] labonr / tu/ 
Aunmi and time,^..,,^"' ^ 

The firat aziaea from the beautifnl coyrmvAycg of /.t> fi im MM*rf 
the levere, and (ttie \ power \ of the preae being almost ^^acetmsy 
incalculable at the moment of producing the impression , 
j^ and thisia not attended with a correspondent loss of time, 
, as IB the case in the ordinary arrangement of the m^chanicat y 
powers, becaoae the power is exerted only at the moment 
of pressure, being before that adapted to bringiag;down the O^ 

pbten SB qaiokly aa poasible. Thi£ great power of the ^ 
presa admita of a earing of timel y printing the whole sheet mnat^^^u*^ 
of paper at one pnll, the platen being made sufficiently 
/' // Urge for the pnrpoae ; whereaa, in the old press, the pUt*n 
^^y/^ >waa only half the aiae of the sheet, [^r the change of *fta«/-»«^ 
the material of which pie Mfff- are made, the trade «m. ^&t/ ^ 
;^&/ indei>tedfpnncipally| to the ingenuity of ^I SianKcft : ^ 
tiijjjLJLiwmjnl^^ and J&rought to perfection by the late ingcnioue George 

Cflymer, under the well^adapted name of the. Columbian y 
Q// '^lesn There are likewise many other deacriptiona of 
/ IJieasea, piofeaaing to be improvements, but with the 

^CoepUon of these above-named, and the Imperial and ^// 
.^ftion,lew are deserving of support ^These presses have ^ 

"'^^ contributed t^exoeUcnce and beauty of the noble art of 
,^nuUl ^^/ typography^ / 
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TYPOGRAPHICAL MARKS EXEMPLIFIED, 



The art of PRINTING, about thirty years ago, received very 
important improTements by the substitntion of iron for wooden 
presse$<. The advantages of the 'iron presses in working are 
very considerable both in saving labour and tim(\ The first 
arises from the beautlfal contrivance of the levers, and the 
power of the press being almost incalculable at the moment of 
producing the Impression, and this is not attended with a 
correspondent logs of time, as Is the casa in the ordinary 
arrangement of the mechanical powers, because the power 
is exerted only at the moment of pressure, being befolre that 
adapted to bring down the platen as quickly as possible. This 
great power of the press admits of a saving of time and expense 
by printing the' whole sheet of paper at one pull, the platen 
being made sufficiently large for the parpcec ; whereas, in th^ 
old press, the platen was only half the size of the sheet. 

For the change of the material of which presses are made» 
the trade is principally indebted to the ingenuity of Earl- 
Stanhope: and the improvmnent brought to perf cation by the 
late ingenious George Clymer, under the weH-adapted name 
of the Columbian Press. There are likewise many other 
de3criptions of Presses, professing to be improvements, but 
with the exception of these above-named, and the Imperial 
and Albion, few are deserving of supp(»t, " These presses have 
contributed to the excellence and beauty of the ndble art of 

TYPOGRAPHY." 
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Glossary of Printers' Technical Terms. 



Account. — A .sign thus a/c, means literally "Account 

current.'* 
Apostrophe. — A mark used to show the possessive case, or a 

contraction. 
Arabic Figures, like 8, 9, 10, as distinct from Roman 

Numerals, VIII., IX., X., or viii., ix., x. 
Back, means see back of copy, and is used when there is no 

room for the alteration on the front of the page. It is 

better to use a Rider (^.t*.). 
Block. — An illustration or small sketch, used to show trade 

marks, etc. 
Bourgeois. — The name of a type one size larger than Brevier, 

and a size smaller than Long Primer, thus [Bourgeois]. 
Braces /^^ used both horizontally and perpendicularly to 

connect linen or word^ 
Bracket, sometimes called a square bracket [ ], generally 

used to maik an addition to the text of words or letters 

by way of explanation. 
Brevier.— A size of type one size larger than Minion and 

one size smaller than Bourgeois, thus [Brevier]. 
Capitals.— Large and small, marked with three lines or two 

under the words. Large three lines, small two. 
Caps. — Abbreviation of capitals ; s. caps, or s.c., small caps. 
Caret. — Marked thus /^, to indicate place of an insertion in 

copy. 
Cedilla. — A French accent thus 9. 
Circumflex. — Letters accented thus — S, 6, 1, 6, t. 
Cock -UP. — A small letter or figure used in contractions like 

M' or A*, D', C', often used to mark Exhibits after 

exhausting the alphabet. 
Dagger. — Reference mark for marginal or foot-note, thus f. 

Dele, generally marked 9 ^ means strike out. 

Double Rule. — Parallel lines — 

Erased Type. — Type with an erasing line through it, to show 
a cancellation in original, thus : — 

"X HV. IJUJVJ 1-11111,11 L fl uU'l l^rtCr U V™F Ivl 'XI fill* 

Errata. — Mistakes discovered after printing off. Sometimes 
the correction is made by pasting the correct words over 
this wrong ones. 

Extras. — These are usually found in the printer's charges 
for printing Records, and comprise all foreign languages, 
tabular matter, foot-notes, insets, seals, etc., etc. ; anything, 
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in fact, but solid-set pica and the usual notes in tha 

margin. 
Figures, superior, are small figures set above the line for 

reference to notes in the margin, as Adelei, Adele^, etc. 
FiKST Proof, or F. p. — The first copy pulled from the t^^pe. 

This is always carefully compared with the original 

transcript Kecord by the solicitors on both sides at the 

Council Office. 
Folio. — A sheet of paper folded in two leaves, and used for 

statements of accounts, pedigrees, etc. 
Folio. — Seventy-two words (there are about nine folios in a 

printed page of a record). 
Footnotes are avoided as much as possible in favour of 

marginal notes, with the usual reference marks. 
Fresh Paragraph, marked F. p. or ^ or [. 
Full Point.— A technical term in punctuation for a full stop, 

and generally marked Q 
Get in means set the type so as to fill an indicated limited 

space. 
Guarded. — Sometimes it is necessary to get double pages to 

lie perfectly fiat when the book is open. To attain this 

the pages are pasted on to *' guards." Exhibits, especially 

facsimiles^ are often so arranged. 
Incuts are side notes, printed in a smaller type, etc., let into 

the text so as not to interfere with the marginal notes. 
Indent is an instruction to set the type just there with a 

wider margin than the rest of the matter. 
Index, a hand, thus 0*, drawing particular attention of printer 

to instructions for arranging type. 

The Index for Record is always sent with copy, and the 

printer adds the pagination after setting up. 
Insertion. — Copy added on reading proofs to be inserted in 

revise. {See Rider.) 
Interlineations. — The alterations in manuscript documents 

have sometimes to be shown in type, and this is done fay 

inserting the new matter over a caret in smaller type. 
Interrogation Mark (?).— When the verbiage of a document 

is doubtful, or when there is something obviously wrong, 

a reference mark is inserted, and a marginal note made : 

" iSic, but ? '* The printer's reader puts this mark 

in the margin if he spots what he thinks is a blunder. 
Inverted Commas are used to denote an extract or quotation. 
Italic. — A distinctive type generally used to emphasize a word 

or place and indicated by a single sub-line in the copy. Thin 

paragraph is in itcdics, . . 
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Keep Standing is an instruction in anticipation of a reprint. 

Lead out means to spread out to fill vacant spaces caused by 

cancellations. 
Leaders are dots, thus to show that some words 

have been purposely omitted from quoted matter. Used 

in the same way as stars o o o o o o 
Leads. — Strips of metal of various thickness, used for spacing 

out, and sometimes to indicate special importance. 
Literals are blunders in letters only. 

Lower Case. — The compositor's case of type, which contains 
the small letters, as distinct from the capitals, which 
are in the upper case. Where a capital letter should be 
lower case the mark is I.e. 

Making up. — Forming the type into pages. The addition of 
riders often necessitates re-making up. 

Marginal Notes are generally called by the printer side noiesy 
and are the notes printed in the margin of records and 
cases. They are mainly the concise description of the 
document to which it is appended. In the Records the 
marginal notes are repeated on every page. 

Marks of Bbferenge.— These are signs of various kinds 
used for associating notes with the text. The usual signs 
or marks are **, f, f, §, ||» 1[ ; where the notes are numerous, 
small figures as man^, boy^ m^ster^, &c. are used. 

MS. — ^.n abbreviation for manuscript. 

MSS. — The plural of the abbreviation MS. 
Multiple Mark. — The arithmetical sign x . 
N.P. means new paragraph, and is the same as %, 

Numerals. — This is a direction to number by Roman 
numerals as I. i., 11. ii., III. iii., lY. iv., &c. instead of 
using ordinary Arabic figures as 1, 2, 3, 4, &c^ The Judex 
to the Record is usually so paged. 

Oblong. — Tables when over wide are set up in oblong shape 
instead of upright. 

Out of Letter. — ^Occasionally there is a great run upon one 
particular letter and the fount is exhausted. When this 
happens the printer uses a^jor sl letter wrong side up, 
but he puts this right in the revised proof. 

P. or p. — The abbreviation for page. 

PP. or pp. for pages* 

Paragraph. — The commencement of a new indented line, 
. indicated on MS. or proof by par., f , or [. 

Parentheses, curved brackets enclosing woras, thus ( ). 



PRINTERS* TECHNICAL TERMS. 167 

Pica. — The regulation size of type used for printing Becords, 
cases, etc., in Privy Council Appeals. 

This is Pica type. 

Plus Mark.— An arithmetical sign, thus +. 

Points include all marks of punctuation ; so the phrase 

^^ take out all points " would mean do not punctuate. 
Prkss Proof is the final proof, and is marked by both solicitors 

as " For Press," after approval. 
Proof is a trial print of set-up matter, or blocks or plates, or 

lithographed plans. 
Quarto.— A sheet of paper folded into four, and making eight 

pages, like the Privy Council Appeals and Kecords. 
Quotes are the quotation marks, turned commas *^ ", and 

are primarily used to denote extracts. 
Header's Marks are the marks on a proof made by the 

printer's reader. He often, very usefully, thus calls 

attention to doubtful matter or obvious mistakes. 
Beferenge Marks. -^See Marks of Eef erence. 
Revise. — A corrected second proof. Subsequent proofs are 

called Second Bevise, Third Bevise, and so on, to Final 

Be vise. 
BiDER. — This is additional matter requiring insertion, and 

^here there is more than one such rider they are marked 

Bider A, Bider B, etc., and the places for insertion, are 

marked with a caret and in the margin the words ^^ Take 

in Bider A." 
BoMAN. — This is the kind of type in which this book is set up. 

Where a word or words are to be altered from italics they 

are underscored with one line, and the word " roman,'' or 

the abbreviation ^^ rom." is put in the margin. 
Bubricated is type printed in red ink, and is often used in 

Becords to show alterations made in an original document 

in red ink. 
Bule is a line to mark off documents, and may be thin, thick, 

double, or wavy. 
Bun -ON means that there is to be no break. 
Bun-out is to fill up a line with dots, as in an index. 
Section Mark §, or s. 
Set Close. — A direction to get matter into a certain space to 

save re-making up pages. 
Set Wide. — A direction to space out type. 
Sheet. — ^Eight pages of a printed record or case. 
Signature. — This is the letter put on to the first page of " a 

sheet," by the printer for identification, and to facilitate 

folding for binding, and must not be struck out of 

proofs. 
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Small Caps are small capital letters, thus : capitals, and are 

indicated by double underscoriDg, that is two lines under 

a word. 
Space. — Leave space of, say, half a line, more or less. 
Space out, is a direction to spread out the type. 
Standing. — ^When there is likelihood of more copies, or 

altered copies, being required, the final revise or press 

proof is marked ^^ keep standing." 
Stet means '* Let it stand," and is used where the mark dele has 

been unintentionally used. The words so deleted are 

underdotted thus : — 

* • • • • 

Table work and Tabular work cost more for setting up, 
and are allowed as extras in the printer's bill. 

Text is a direction to print in type like the body of the work. 

Transpose, or Trans., or Trs., is to shift words, letters, or 
sentences from one part to another as indicated. 

w.f. — ^Wrong fount, which means that type of a wrong size or 
style has been used by the printer. 
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CHAPTER IX. 
Supplementary Notes. 

ArraDged in Alphabetical Order of Subjects. 

Abandonment of Appeal. — A Petition of Appeal can 
only be withdrawn on the recommendation of the Jadicial 
Committee obtained on a petition addressed to Her Majesty 
in Council ; and the Order will not be issued by the Registrar 
unless he is satisfied that any party and party costs properly 
incurred by the Respondent have been paid by the Appellant. 

Abatement. — The death of an Appellant abates an appeal. 
On the death of a Respondent between the date of hearing 
and the delivery of judgment their Lordships gave judgment 
and left it to the successful Appellant to act as he might be 
advised. He petitioned for an Order of Revivor against the 
heirs of the deceased Respondent. They were put on the 
record, and the final Order was made against them. 

The death of one Appellant out of several does not abate 
an appeal. 

Certificates of lodgment of Petition of Appeal are some- 
times applied for in Canadian cases in order to stay the 
execution of a decree. The Registrar of the Privy Council 
issues the certificate under seal of the Office, The fee is ten 
shillings. 

Clerk of the Council. — Queen*s Orders are signed by 
this officer, and in the absence of the Registrar he sits in the 
Council Chamber, and takes the Minutes of Proceedings of the 
Judicial Committee. 

Colonial Barristers.— The Privy Council being the final 
Court of Appeal for the Colonies, it is of course competent 
for duly qualified Colonial barristers to practise at their 
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Lordihips' Bar, but the same facilities do not appear to be 
afforded to English barristers at some of the Colonial Courts. 
At Gibraltar, for instance, when Mr. Ellis Griffith went over to 
defend Major Spilsbury, he had to be sworn and enrolled a 
member of the Gibraltar bar, and had to make an affidavit that 
he was an English barrister before he could be heard as counsel 
in the case. 

Until quite recently cases signed by a colonial advocate 
were required to be countersigned by an English barrister. 
Where two Canadian counsel had signed a BespondenVs case, 
but were not either of them briefed for the hearing, the 
signature of an English barrister who would argue the case 
was required. 

An old Order in Council^ which is still in force, states 
explicitly that '* cases must be signed by one or more of the 
counsel who shall attend at the hearing of the cause.'' 10th 
March 1730, re-issued 1892. 

Committee Report.— This is the report of the Committee 
to the Queen in Council, and the item appears in all accounts 
of fees. Where each side is in part successful, both are 
charged the fee for Committee Report. Occasionally, where 
the matter to be dealt with is purely technical or unusually 
complicated, the parties on both sides may be summoned to 
attend by counsel at the board to settle the terms of the 
report before it is inserted in the Draft Order in Council. 

Consolidated Appeals. — Where the consolidation is 
made in the Lower Court all proceedings in which time is an 
element date from the order of consolidation. 

In the Privy Council, where the other side consents in 
writing to the consolidation it is customary only to summon 
the petitioning party. Petitions are addressed to the Judicial 
Committee. 

Counsel. — Until 1895 it was a debateable question whether 
a barrister who is also a Privy Councillor could practise before 
the Judicial Committee. But soon after that date Mr. Asqnith, 
Q.C., an ex-Cabinet Minister and a Privy Councillor (1892), 
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was briefed, and he attended at the Board as counsel for a 
Respondent. He has since appeared in several appeals. 

By Order in Council of 31st October 1689 only two counsel 
can be heard on a side at the Board, and the ancient rule still 
stands good. 

Cross Appeals are conducted like ordinary appeals, but 
the costs of copying and printing are divided between the 
parties. 

Death op Appellant. — Where this happens the Court 
below, on petition, sends a Supplemental Record, giving the 
name of the proper representative of the deceased party, and 
on a Petition of Revivor, the Judicial Committee orders the 
substitution of the name supplied by the Court below. 

Death op RespojjTDENT. — It having transpired during 
hearing of an appeal that the Respondent was dead, the con- 
tinuance of the arguments was postponed till the Record had 
been amended and the appeal revived. 

Decisions of the Privy Council are binding on Indian and 
Colonial Courts, but those of the House of Lords are not. 
(Victorian Law Reports, Vol. XXIV., page C97, line 1.) 

Dismissal of Appeal on Petjtion of Respondent. — The 
Appellants, who had obtained leave to appeal in court below, 
having taken no steps there to get the transcript of proceed- 
ings sent to England within a year and a day from the date of 
order granting leave to appeal, Respondents petitioned the 
Board to have the appeal dismissed for want of prosecution, 
and order was made as prayed, with costs. 

Effectual Step. — This is interpreted to mean the 
bespeaking a copy of a manuscript Transcript Record, and 
printing the Record, or when the Record comes overprinted, 
the lodging the Petition of Appeal The latter step will 
only stand good for twelve months, when, if nothing further 
is done, the appeal is liable to be dismissed for non-prosecution 
forthwith. 
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Exhibits, Original, are returned to 'Registrar of Lower 
Court after appeal is disposed of here. Where any expense 
other than postage is necessary, the Appellant has to pay cost 
of packing and carriage. 

Foreign Languages. — ^Records, or parts thereof, in Italian 
from Malta, or in Greek from Cyprus, or in any language but 
English, French, or Latin, must be translated. 

Handwriting, Expert as to. — A clerk of the Bank of 
England was once summoned before the Judicial Committee 
to give evidence as to handwriting. 

Hearing, Postponement of. — The hearing of an appeal 
has been postponed on the application of either party on 
paying costs. 

Intervenant Parties. — Appearance and case orders can 
be taken out against a party intervenant. 

Judicial Committee. — The Judicial Committee sat for 
the first time on 27th November 1833, and in the next year 
heard and determined 34 appeals and eight petitions for leave. 
The average number now is about three times as many. 

The predecessors of the Committee were called the 
Plantations Committee of Council, and it is under this title 
that the judicial proceedings of the Board in connection with 
the Colonies will be found. See Registers. 

Leave to Appeal. — An order granted abroad cannot be 
discharged except by the Lords of the Privy Council, 

Lists of Pending Appeals are compiled annually on 1st 
January, and show the state of the appeals at that date. 

Lists of Business are issued a few days before the com- 
mencement of the sittings, and each solicitor interested in an 
Appeal in the List has a copy sent to him by post. 

The List also shows the Appeals in which judgment is 
reserved. 

Motions are generally made at the sittings of the Board, 
at 10.30 or 2 o'clock, and due notice thereof must be given to 
the Registrar, and to any parties who have entered appear- 
ances or lodged caveats. 
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Order, Final. — Where judgment of the Committee varies 
a decree, each side has a sigaed order. Where appeal is dis' 
missed without costs, the Respondent is entitled to the order, 
but Appellant may have a duplicate original (on payment of 
£3 2s. Gd.) to enable him to get back his deposit for costs in 
the Court below. 

Original Documents. — Parties requiring them may 
petition the Committee for an order for their transmission. 
They are always returned on the termination of the proceedings. 

Parties. — In a case where one of the Bespondents in the 
original suit did not appear in the appeal to the Court below, 
and was not included as a party in the^ order granting leave to 
appeal to the Privy Council, the Appellant's agents insisted 
that they were entitled to include him in their Petition of 
Appeal. They also petitioned for appearance orders against 
him, and contended that the appeal could not be set down for 
hearing till such orders had expired. On reference to the 
Board, it was decided that as the Bespondent in question did 
not appear on the appeal to the lower Court, he was improperly 
included in the Petition of Appeal in the Privy Council, and 
that therefore appearance orders could not issue. 

Parties, Alteration of. — ^Any addition to or alteration 
of parties to an appeal must be made on Petition to the Queen 
in Council and not to the Committee. 

Where an appeal is revived, and new parties put on the 
record, the registered title of the appeal should be preserved, 
adding, after the first title, the words hi/ Revivor and then the 
new names, otherwise it is often impossible to identify an 
appeal. It has happened indeed, that by the time an appeal 
was heard all the original parties were dead ; but it was still 
the same appeal. 

Pauper Appeals. — ^Leave to appeal in formd pauperis 
excuses the Appellant from payment of fees of Privy Council 
Office, and also from liability to pay costs of other side, but 
the Becord and Case have to be printed in the usual way at 
cost of Appellant. 
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Privy Coukcillor as counsel in an appeal. See Counsel. 

Quorum.— By 3 & 4 Will. IV. cap. 41. s. 5 the Judicial 
Committee quorum was fixed at four ; but by 14 & 15 Vict, 
cap. 83. s. xvi. it was altered to three. 

Keasoss for Judgment or Report. — When the reasons 
are not given at the same time as judgment, Counsel should 
be briefed to attend as on judgment. 

Reasons op Judges are required to be sent with Transcript 
Record, by Order in Council of 12th February 1845. 

Records, unnecessary Length op. — In a Bombay case 
their Lordships in their judgment said " We are sorry to find 
*' that this Record cont&ins what they so often observe upon, 
*' namely, an enormous mas3 of matter which could not by 
** any possibility be of use upon this appeal. They would 
*' wish to call the attention of me Courts in India again to 
*' that circumstance, in the hope that they may find some 
*' remedy against fhat which is a serious mischief in increasing 
" costs." 

In a Canadian case their Lordships directed the Registrar, 
when taxing the costs, to disallow all the items relating to 
the unnecessary documents in the record. 

Registers. — The Council Reg'sters, or, as they were for- 
merly called *'the Book of Council Causes,'' date back to 
the time of Henry VIII., and are frequently referred to by 
barristers, solicitors, and literary men. As regards litigants, 
the registers only record the purport of petitions, and the 
reports of committees thereon, and the final orders of the 
Sovereign. Permission to inspect the books may be obtained 
from the Clerk of the Council, or the Registrar, but the* object 
of the search must be distinctly stated in the application to 
inspect ; copies may be taken in pencil, or a transcript can be 
had at a cost of about M, per folio. The earlier volumes are 
being printed at the cost of the Treasury, and are published 
by the Stationery Office at 108. per volume. Certifieid extracts 
for. use in the Courts can be had at the costs of copying, 
and 108. for Registrar's certificate. 
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Be-H EARING. — ^A re-hearing can only take place by direction 
of the Board; Sometimes a re-hearing is ordered when some 
point has been overlooked during the argument. When one 
of the judges engaged on an appeal dies, after hearing and 
before judgment, there is generally a re-hearing ; and this is 
always the case when one of the three judges — the minimum 
for a quorum — dies before the recommendations of the Board 
are reported to Her Majesty. As this means re-briefing counsel 
and heavy expense, it is to be deplored, but there seems to be 
no way out of the difficulty, except by never having less than 
four judges. 

Rescission of Order granting Special Leave. — Most 
applications for special leave to appeal are heard on ex parte 
statements, and it sometimes happens that the Respondent is 
able to convince the Board that the order granting leave was 
irregularly obtained. This i^ done by petition to rescind order 
and is argued by counsel on both sides. 

Security for Costs. — Petition may b© addressed to 
Committee praying for the omission of the part of an order 
granting leave to appeal which required a deposit as security 
for costs. There are precedents for such petitions being 
granted. When security is deposited in Registry of Privy 
Council, it cannot be. paid out except by Her Majesty's Order 
in Council. 

Setting Down. — An appeal is set down for hearing as 
soon as the cases on both sides are lodged. 

Or it is set down by steps in the proceedings. Thus, when 
a peremptory case order expires, and the solicitor lodges his 
affidavit of service of the order, that step sets down the 
appeal. 

If appearance orders have been taken out against some 
Respondents only it should be arranged that the case orders 
and appearance orders shall expire together. 

Special Examiner may be appointed by the Board to act 
under their directions. His report may be printed with the 
record of proceedings for use on the hearing of the appeal. 



176 SUPPLEMENTARY NOTES. 

Statements of Facts, quite apart from case, were allowed 
by the Board to be lodged by Appellant and Bespondent after 
the appeal had been part heard. 

Supplemental Record.— The receipt of, at the Council 
Office, is notified to solicitors on both sides, and i{ to be printed, 
it is dealt with the same as a manuscript Record. 

When there are more than one supplement, and they are 
printed abroad, they should be successively entitled " Supple- 
mental Record," ** Second Supplemental Record," ** Third," and 
so forth. Merely entitling them as " Supplemental Record " 
gives rise to great confusion, as there is no means of distin- 
guishing one from the other without close examination 
of the contents. In such cases the Appellant is required to 
write the necessary distinguishing words on all the copies. 

Telegrams. — A motion that their Lordships should send 
an official telegram, notifying the granting of leave to appeal, 
was refused. Telegrams are often received from parties in 
appeals, but are not as a rule taken any notice of. It would 
obviously be dangerous to act on information so supplied. 

Time. — ^Where a month is mentioned in an order, a calendar 
month is meant. 

Translation of Documents. — If parties in the Court 
below disagree as to the correctness of the translation of a 
document, the Registrar can send the original here, and it will 
be translated by a public notary, at the cost of the Appellant. 
In an Indian case, where no translator could be found in 
London, the documents were sent, under seal of the office, to a 
Cambridge Professor of Sanscrit, who supported his translation 
by an affidavit. 

Vacation. — Their Lordships do not sit during the months 
of August, September and October, unless for some very 
pressing business ; but there is no regular vacation in the  
Judicial Department. 
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Abandonment of Appeal, 65, 169. 

Aeti of Parliament relating to Committee, vii. 

Abatement, causes of, 169. 

Affidavit, Appearance Orders, 55. 57. 

Case Orders, 66. 

Affldarits in support of Petition for Leave, Form of, 24. 

should be sworn before Registrar, 66, 123. 

Africa, Colonies in, 147. 

Agents not solicitors, on the Roll of Practitioners, 3. 

America, Colonies in, 146. 

Antigua. Appeal Rules Table, 146. 

Appealable Amount, in various Colonies, 146. 

How determined, 145, 

Appeal, Abandonment of, by uot lodging Case, 65. 

Cross, 140, 171. 

Appeal, Petition of, 12. See Petitions. 

Hearing, 18. 

Appeal Bules and Segulations, 145. 
Appearances, Entering, 4. 
— Forms of, 5. 

for Appellants, a new practice, 69. 

« for a Respondent not on Record, as to, 173, 

« Proceedings to compel, 49. 

Petition for First Order, 50. 

Order on first Petition, 51. 

summons to be affixed, 53. 

affixing at Royal Exchange, 54. 

Petition for Peremptory Order, 56. 

— affidavit lodged therewith, 55. 

. Peremptory Order, 57. 

— affixing same, 58. 

affidavit as to affixing, 58. 



should expire at same time as Case Orders, 175. 

Petition and summons against some Respondents only, 52, 58. 

Petition in consolidated Appeals, 58. 

for separate sets of Respondents, 122, 

14 M 



178 GEI^EBAL INDEX. 

AppeaiUBcei — continued. 

as to withdrawal of, 60. 

Fees on taking out Orders for, 73. 

Bill of Costs relating to, 75. 

Office fees and costs connected with, 123. 

Asia, Colonies in, 148. 

Attendance Book, signed by solicitors at examinations of Records, 11, 

Australia, Colonies in, 146. 

B. 

Bahamas. Appeal Rules Tabic, 149. 
Barbadoes. Appeal Rules Table, 148. 
Barristers, English, at Gibraltar Court, 169. 
Barristers* robing-room at Council Office, 18. 
Bermuda. Appeal Rules Table, 148. 
Bills of Costs, 68. See Costs. 
Appellant's, on successful Appeal, 78. 

— Respondent's, on dismissal of an Appeal after hearing, 83, 
— for non-prosecution, 109. 

printing records, items allowed, 89. 

• opposing Petition for Leave, 91. 

— Respondent's bill showing items disallowed, 94. 

— items relating to Appearance Orders, 75. 
Case orders, 77. 



on Petition to Consolidate, 58, 103, 122. 

revivor of Appeal on death of parties, 105, 107, 

substituted Respondent, on death of a Respondent, 108, 

on dismissal for non-prosecution, 109, 121. 

on Petition to restore Appeal, Respondent's bill, 112, 

to vary taxation. Respondent's bill, 114. 

Binding: copies of Record, Instructions for, 16. 

Board, is the Council Board, 18. 

Bombay. Appeal Rules Table, 149. 

Bond for security for costs, certificate as to. 43. 

" Book of Council Causes," the ancient, 174. 

Book of Plans, Compilation of, 17. 

British Columbia. Appeal Rules Table, 147. 

British Guiana. Appeal Rules Table, 148. 

Burma. Appeal Rules Table, 149. 

Bunness, List of, Issue of, 17^. 
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C. 

Calcutta. Appeal Kules Table, 149. 

Canada. Appeal Rules Table, 146. 

Cape of Good Hope. Appeal Rules Table. 

Case, preparation of, 14. 

settled and signed by counsel, 15, 170. 

— when signed by colonial counsel, 170. 
— — regulations as to printing, 15. 

lodgment at Council Office, 15. 

exchange, 15. 

— Precedent of Appellant's, HI. 
Respondent's, 37. 

Separate, by different Respondents, costs, 122. 

•— Proceedings to compel lodgment of, 62. 

Form of Petition for First Order, 63. 

Order thereon, 63. 

— -— Peremptory Order, 65. 

— affidavit in support, 66. 

— Bringing in, after Appeal set down, 66. 

Appearance Order and Case Order running together, 67. 

— Order where there has been a revivor, 67. 

Special, when such may be lodged, 153. 

Cases, printing, 15, 160. 

Cause List, when and where posted up, 18, 19. 

Caveat against granting Special Leave, Form of, 24. 

Caveator must enter Appearance in Appeal, 30. 

Central Provinces. Appeal Rules Table, 149. 

Certificate of Registrar of Privy Council as to lodgment of Petition o£ 
Appeal, 169. 

of practising solicitor to be produced on signing Roll of 

Practitioners, 3. 

Certified Copies of Documents, fee, 69. 

Ceylon. Appeal Rules Table, 148. 

Chaagfe of solicitors, 60. 

Notification of, 60-61. 

Order of Committee as to, 61. 

China and Japan. Appeal Rules T^le, 148. 

Channel Islands, Appeals from, 149. 

Colonial barristers, right of audience, 169. 

M 2 



180 GENERAL' INDEX. 

Clerk of the Council, signs Queen's Orders, 169. 

Colonial Courts, decisions of Judicial Committee, binding on, 171. 

Colonies, Table of, showing appealable amount, 146. 

Committee Beport, parties sometimes summoned to settle, 170. 

Consolidation of Appeals, Petition to consolidate, and Order tbei*eon, 
140, 141, 170. 

Appellant's costs, 103, 122. 

— Respondent's costs, 103. 
— *- as to Appearances in, 58. 
— — in lower Courts, 170. 
Constantinople. Appeal Rules Table, 148. 
Consultation Koom for cvounsel, 18. 

Copy Petitions, &c., solicitor's charge for, 79. 
Copying Record of Proceedings, 9. 

Cost of, 9, 103. 

Costs, 68, 115, 119. 

of Appearance Oi'dcrt;, 73, 75 

copying Record, 9. 

— perusing Record, 120. 

List of, allowed to solicitors, 08. 

in pauper cases, 173. 

— ~— between solicitor and client, 117. 

allowed, to successful Appellant, 115, 150. 

Respondent on Appeal, 95. 

substituted Respondent, 108. 

both sides, solicitor and client, 122. 

in Consolidated Appeals, 103, 122. 

— — on Petition to restore Appeal, 112. 

against the Crown, unusual, 121, 

entirely in discretion of Committee. 115. 

— — Taxation of, 115, 

' Bills of, should be lodged promptly, 117. 

on dismissal of Appeal for non-prusccution, 109. 

on motion to postpone hearing, 144. 

— Form of Order to tax costs, 116. 

Appointment to tax costs. 117. 

Council Board, The, 18. 

" Council Causes," the ancient books of. 
Council Chamber and Offices, Description of, 18. 
Council Office Fees, Lists of, 69, 70, 74, ' 
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CoubmI, Retainer for, on Appeal, 119. 

two only allowed on each. side, 119. 

' Case must be signed by, 15, 170. 

— one of those signing Case must argue, 170. 
— - arc briefed to hear reasons for Report, 174. 
Fees to senior and junior, 119. 

Fees to, vouchers for, 119. 

Colonial, 120, 169. , 

— who are Privy Councillors may practice before Judicial 
Committee, 170. 

Crosg Appeals, 171. 

Order to consolidate, 140. 

Crown, The, costs not usually given against, 121. 

Custodians of Colonial and Indian Eecords, Table, 146. 

Cyprus. Appeal Rules Table, 148. 



D. 

Declaration made by solicitors on signing Privy Council Roll, 3. 

Form of, 168. 

Death of one or more of parties, 171 ; and see Bevivor. 

of a member of the Committee after hearing and before Report, 

re-hearing necessary, 175. 

of a Respondent during hearing, 171. 

Decisions of Judicial Committee, binding on Colonial Courts, 171. 

Decree. See Judgement and Order. 

Demy Quarto, the size for Records and Cases, 155. 

Deposit of security for costs in Registry of Privy Council, 28. 

Diagrams, copying, 17. 

Dismissal of Appeal for non-prosecution, 125, 126. 

on Petition of Respondent, 171. 

under Order of 26th June 1873, 171. 

Costs on, 109. 

Documents omitted from Record, 10. 

Order to add to Record, 134. 

— Dismissal of Petition for, 136. 

original may be obtained on Petition, 173. 

Committee order for, 137. 

— returned after final Order, 173. 

Translation of, 176. 
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E. 

Effectual Step, interpretation of term, 171. 

Enquiry Book at Council Office, 4. 

Errors in Transcript Records; rectification of, 120, 142. 

Europe; Colonies in, 148. 

Evidence may be taken for Committee, by special examiner, 175. 

Examination of proofs of printed Records, 11, 121. 

Exchanging cases, by parties, 15. 

Exhibits, Copying, 17. 

— stamping for identification, 18. 

Original, application for, 173. 

— return of, 172. 

Ex parte hearings, office fees, 123. 

F. 

Pees, Council Office, List of, 69. 

Mode of payment of, 20, 

allowed to solicitors, 68. 

on an ordinary Appeal, 70. 

— on a consolidated Appeal, 71. 

— on Petition for special leave to Appeal, 72, 

where Appearance Orders taken out, 73. 

on revived Appeal, 74. 

Tiju Appeal Rules Table, 146. 
Final Order on Appeal, Issue of, 20. 
• — precedent of, 40. 

— duplicate as to issue of, 173. 

Foreign Languages, as to translations from, 172. 
Forms, appearai)C3, 4, 5. 

Petitions for Appearance Orders, 50. 

— Orders thereon, 51. 

— «•• — affidavit in support, 65, 57. 

for appearance of some Respondents, 53. 

Petitions for Case Orders, 63, 64 ; Orders, 65, 

affidavit in support, 66. 

Petition for special leave to appeal, 21. 

— - affidavit in support, 24. 

— Caveat against granting special leave, 24. 
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Formi — caniinued, 

— Petition of Appeal, 13. 
to revive Appeal, 130, 

for appointment of guardian ad litem^ and Order, 131. 

Order to add documents, 134. 

Petition for transmission of original documents, 187. 

Orders to consolidate opposed and unopposed, 140, 141. 

— — Motion to postpone hearing, Order on, 144, 
Order to tax costs, 116. 

— appointment to tax costs, 117, 

GibralUr. Appeal Rules Table, 148. 
" — English barristers at, 169. 
GlcMMary of printer^s terms, 164. 
Gold Coast. Appeal Rules Table, 147. 
Grenada. Appeal Rules Table, 148. 
Guardian, ad Utem^ appointment of, 131, 132. 
Guemsej. Appeal Rules Table, 149. 

H. 

HandwritinfiTf Expert evidence as to, 172. 

Hearing Appeal, 18« 

*— — Summons to attend, 18. 

--: — Order as to expediting, 156. 

Postponement of, 144, 172. 

only two counsel can be heard, 170. 

Hong Kong. Appeal Rules Table, 148. 

Honduras. Appeal Rules Table, 148. 

House of Lords Decisions, not binding on Colonial Courts, 171. 

Hyderabad. Appeal Rules Table, 149. 

I. 

Zndei to Records, Proper form of, 8. 

— Precedent of, 41. 

— Preparation of, allowed for, 89, 120, 
Indian Oonrts. Appeal Rules Table, 149. 
Indian Records, cost of copying, 9, 

Interlocutory Petitions and Orders, List of precedents of, 124. 
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Intarrentnt, Appearance and Case Orders against, 172. 

ft 

Irragnlarities in compilation of Kecords, 10, 120. 

J. 

Jamaica. Appeal Rules Table, 148. 

Jersey. Appeal Rules Table, 149. 

Judicial Committee, Constitution of, Vii. 

fittings, 18-176. . 

First sitting of, 172. 

Names of members of, yiii. 

may vary the Rules and Regplations, 154. 

Quorum consists of three, 174. 

death of one out three after hearing and before judgment 

necessitates rehearing, 175. 

Judgment, delivery of, 19. 

— copy of one, as an example, 43. * 

— Parties are summoned to bear, 19. 

- — Both counsel briefed to attend, 19. . 

reasons of Committee, delivery of, counsel to attend, 174: 

Judgments printed, 12 for each party, 19. 

Judges* Reasons for judgments required as part of Record by Order in 
Council of 12th February 1845, 174. 

L. 

Label for bound copies of Records, 17. 
Laches, Appeals may be dismissed for, 126, 171. 
Lagos. Appeal Rules Table, 147. 
Leave to appeal (ordinary), appealable amount, 146. 
- limit of time, security, etc., 146. 

granted abroad, discharge of Order, 172. 

Special. See Special Leave to Appeal, 21. 

Leeward Islands. Appeal Rules Table, 148. 

Lien of Solicitor on papers, 61. 

Lists of Business, Particulars of, 18, 66, 172. 

List of Causes, where posted up, 18. 

List of Fees allowed to solicitors, 68. 

Lloyds* Coffee House, Appearance Order at, 54, 58. 

Lower Burma. Appeal Rules Table, 149. 
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M. 

Madras. Appeal Rules Table, 149. 

Malto. Appeal Rules Table, 148. 

Man, Isle of. Appeal Rules Table, 149. 

Manitoba. Appeal Rules Table, 147. 

Maps, copying, 17. 

Marginal Notes, Preparation of, 10, 120. 

— — i Charge for preparing, 89. •  

Mauritias. Appeal Rules Table, 147. 

Motion to postpone hearing, Order on, 144. 

Motions, time for making, and notice of, 1 72. 

N.  • 

Natal. Appeal Rules T^ble, 147. , 

New Brunswick. ^Appeal Rules Table, 147. 

Newfoundland. Appeal Rules Table, 147. 

New Guinea. Appeal Rules Table, 146. 

New Sonth Wales. Appeal Rules Table, 146. ' 

New Zealand. Appeal Rules Table, 146. 

Non-prosecQtion, Dismissal for, 125, 126. . 

Respondents bill of costs as taxed, 109. 

costs of Respondent, average, 121. 

lorth-West Provinces, India, Allahabad. Appeal Rules Table, 149.- 

North-West Territories, Canada. Appeal Rtiles Table, 147. 

Hova Scotia. Appeal Rules Table, 147. 

Notes, Supplementary, arranged in alphabetical order of subjects^ 169. 

Notes on Taxations, 115, 119, 123. 

o. 

Office Fees, Lists of, 69, 74. 

how payable, 20. • 

Omission of Documents from printed Record, 10. 
Ontario. Appeal Rules Table, 146. - 
Orders in Council regulating proceedings : — 

13th June 1853, 150. 

31st March 1855, 154. 

24th March 1871, 155. 

26th June 1873,156. 

6th March 1896, 157. 
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Orderi in Council — continued. 

as to issue of duplicates, 173. 

application to rescind, Costs of, 122. 

Interlocutory, Chapter VI., 124. 

Original Documents, Order for transmission of, 137. 

— are returned after issue of final Order, 173. 
Ordinary Appeal, Steps in an, 1. 

Proceedings in an,. 2. 

Oudh. Appeal Rules Table, 149. 
Orercharges in Solicitor and Client Bill, 117. 

P. 
Part-heard Cases, not re-summoned, 19. 
Parties to an Appeal, 173, 

Alteration of , 173. 

original names should be preserved, 173. 

— Respondents not on Record, 173. 

— different interests, separately represented, 122. 
Pauper Appeals, no office fees charged, 173. 

— printing Record and Case, 173. 

Pending Appeals, List of, issued annually, 172. 
Perusing Becord, Allowance for, manuscript, 120, 

— printed, 121. 

Petition of Appeal, 12. 

time for lodging, 12. 

one written copy to be lodged, 13. 

Forms of, 13, 29. 

to be served on Respondent, 13, 

for Order of Revivor, 130. * 

for appointment of guardian ad litem ^ 131. 

to add documents. Order on, 134, 137. 

dismissal of, with costs, 136. 

Petition for Special Leave to appeal, 21. 

precedent of a Petition, 21, 

" affidavit in support, 24. 

Caveat against granting, 24. 

Order granting special leave, 25. 

security for costs, 28. 

'^— subsequent proceedings, 28. 

costs of opposing precedent of bill, 91. 

— on dismissal of Appeal, 94. 
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Petitions. See Appeal. Appearance. Case, &c. 

Plana, Maps, Diagrams, &c., copying, 17. 

Plantations Committee, predecessors of the Jadicial Committee, 172. 

Postponement of hearing, Order on motion for, 144, 172. 

Practitioners, Order establishing, 158. 

Roll of, 2. 

Precedents of Interlocutory Petitions and Orders, List of, 124, 
Printing Transcript Records, 6, 89, 161, 152, 155, 160. 

Scheme for, 9. 

done abroad, 7, 8, 151. 

— • limit of time for printing transcripts, 153. 

cost of printing done by Queen's Printers, 90, 156. 

Estimate of cost of, 90, 

folios in page of print, 121, 

perusal fee, 120. 

— examination of proofs, 11, 121. 

— Order in Council as to, 155. 

printer's typographical marks exemplified, 162. 

— — glossary of printer's technical terms, 164. ^ 

Privy Council, appellate jurisdiction of, vii., 145. 
Priyy Councillor, A, as counsel in Appeals, 174. 
Proofs of printed Records, examination of, 11, 121. 
Punjab. Appeal Rules Table, 149. 

Q- 

Quebec. Appeal Rules Table, 1 47. 
Queensland, Appeal Rules Table, 146. 
Queen's Printers, print Records, 11, 152. 

Contract price for printing, 156. 

Quorum of Judicial Committee, 174. 

R. 

Bangoon. Appeal Rules Table, 149. 

Seasons of Judges in Lower Courts required as part of Record, 174. 

Seasons of Judicial Committee for their Report, counsel attend 
delivery, 174. 

Becord, regulations as to printing abroad, 151. 

must be sent direct, to Registrar of Privy Council, 151. 

receipt of transcript and registration, copying, 6, 

compilation of Transcript. 7. 
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Record— eontinved, 

prolixity reprehended, 171. 

— copy, to prepare scheme, for printing, 9. 

preparation of, for printing, 10, 163. 

— '- accidental omission of documents, 10. 
— — * addition of documents to, 134, 136. 

— errata in, correction of, 120, 142. 
unnecessary parts may be omitted, 10. 

scheme for printing, index, and marginal notes, 120. 

— Specimen index to, 41. 

instructions for printing, 160. 

examination of proofs at Council Office, 11. 

approval of for printing off, 12. 

— copies for Appellant, Respondent, and Council Office, 12. 

when printed abroad, copies for parties and Council Office, 12. 

instructions for binding, 16. . 

-^— references to, in margins of Cases, 15, 37. 

Fees for perusal of, 120, 121. 

Rectification of inaccuracies in, by Order, 142. 

— Supplemental, 176. 

Becordfl, custodians of, in Lower Courts, 146. 

Begiflters of Council Minutes, date from Henry VIII, to present time, 
available for searches, 174. * 

cost of certified copies of extracts, 174. 

Be^strar of Privy Council, Appoiotment of, vii. 

«■ Affidavits taken by, 66. 

is taxing officer, 116. 

motion to vary his taxation, co8t of, 114. 

Be-hearing Appeal, when necessary, 175. 

Costs of opposing Petition for, 122. 

Baport of Judicial Committee fee for, 69. 

Reasons for, 1 74. 

Bespondent, Form of Appearance for, 5. 

several sets, separate appearances, 122. 

~ death of, proceedings for revivor, 108, 171. 

substituted, costs of a, 108. 

— Bound copies of record for, 16. 
Costs of. See Costs. 

Bestoration of Appeals bill of costs of Respondent, 112. 
Betainar Fee for counsel in Appeals, 119, 
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Bevising proofs, charges allowed, 8'0, 90. 
Bevivor on death of Appellant, 171. 

Form of Petition of, 130. 

preservation of registered title, 173. 

order of, substituting heirs, 1C9. 

costs of substituted llcspondent, 169. 

costs of, 74, 105, 107 ; and see Costs. 

Boll of Practitioners, signature of, 3, 158. 

' form of declaration, 157. 

Boyal Exchange, affixing orders at, 54, 53. 

Bttles, Charters, Proclamations, &c.. Note as to, 145. 

Bules and Begulations as to Appeals, 145. 

may be varied by Judicial Committee, 154. 



Scheme for Printing Becord, 9, 120. 

Searches in Council Books, Fee for, 69, 1 74. 

Security for Costs Bond must be included in Record, 43. 

time for executing in Colonics, 140. 

on grant of special leave, deposit of amount in Privy Council 

Registry, 20, 28, 175. 

sometimes dispensed with, 1 75. 

return of deposit, 20, 48, 175. 

apportionment of, to pay costs, 20. 

, -^— sometimes insufficient, 121. 

setting down Appeal, 1 75. 

Shorthand Writer, Cost of, not allowed, 19. 

Sittings of Judicial Committee, when and where held, IS, 176. 

Solicitor and Client, taxation, 117, 122. 

order to refund overcharges, 117. 

Solicitors, roll of privileged, 157. 

Change of, 60, 61. 

-^— Fees alloweil to. 68. 

South Australia. Appeal Rules Table. 146. 

Special Case, when it may be lodged, 153. 

Special Examiner, Evidence taken by, 175. 

Special Leave to Appeal, Form of Petition : Colonial. 21 ; Indian. 127. 

Caveat against granting, 24. 

Hearing Petition for, 25. 

Order granting leave, 25. 



190 GENERAL INDEX. 

Special Leave to Appeal — continued, 
rescission of Order, 175. 

— steps to be taken after Order, 28. 

costs of Opponent, 91 ; average, 121. 

Statement of Facts, Lodgment of, daring hearings 175. 

Statutory Bules and Orders relating to Privy Council Appeals, 145. 

Steps to be taken by Appellant, 1. 

by Respondent, 2, 

Straits Settlements. Appeal Rules Table, 148. 
Substituted Bespondent, Costs of, 108. 
Summons to hear Appeal, 18. 

none in part-heard cases. 19. 

to Respondent to appear, 52. 

to some Respondents only, 63. 

Supplemental Becords for reviving Appeals, 105. 

printing and exariiining, 105, 176. 

second and subsequent, 176. 

Supplementary Notes, 169. 

Tasmania. Appeal Rules Tables, 146. 

Tabulated List of Colonies, showing appealable amount, &c., 146. 

Taxation of Costs, 68. 

— — Notes and Comments, 115. See also Bills of Costs. 

Technical temu used by printers, 164. 

Telegrams, Official, not used to transmit result of proceedings, 176. 

Time for entering Appearance, 4. 

— for lodging Petition of Appeal, 12. 
Case, 14. 

security for costs in Courts below, 145. 

— how calculated, 176. 

— vacation in Indian Courts, 130. 

— allowed for considering scheme for printing, 9. 
. Limit of, for prosecuting Appeal, 145. 

— - Cost of Petition to extend, 122. 

Title of Appeal should not be varied^ 173. 

Translations from foreign languages, 176. 

Transcript Becord. See Becord. 

Trinidad and Tobago. Appeal Rules Table, 148. 
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Type, Order in Copncil as to, 156. . 

Typings, cost of, 9, 69; 

Typographical Marks, Necessity of knowing, 161. 

exemplified, 162, 163. 

U; 

Upper Burma, Appeal Rules Table, 149. 



Vacation time in Indian Courts, 130. 
—  in Judicial Department, 176. 
Vancouver, Appeal Rules Table, 147. 
Victoria, Colony of. Appeal Rules Table, 146. 
British Columbia. Appeal Rules Table,. 147. 

Western Australia. Appeal Rules Table, 146. 
West Indian Colonies. Appeal Rules Table, 148. 
Windward Islands. Appeal Rules Table, 118. 



Z. 



Zanzibar. Appeal Rules Table, 149. 
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THE SUPREME COURT OP JUDICATURE ACT, 1873. 

WITH INTBOnDCTOBT EPITOME AND COPIOUS IICDiSZ, 

. By THOMAS PRESTON, 

Author of** A Popular Analysis of the Educution Act, i^70J' 
« The School Board Guide," ^c. 

EXTRACTS FROM OPINIONS OF THE PRESS. 

The Act is well sam'mariHed in an introductory epitome. We 
recommend our readers to procure this edition, as most suitably 
arranged for studying the Act and making their own notea.^Law 
Journal, 

.... An edition which will prove convenient to the student. ... 
Mr. Preston gives us ai^ excellent index. — Law Times. 

. . • • The book will be found most useful. A very full index, being 
ft digest of the statute, also forms a most distinguishable feature of the 
work. For ready reference .... it will be found a real " handy " book 
both before and after the Act comes into operation. — Law Magazine, 

An excellent edition .... we have rarely met with an explanatory 
edition of an Act of Parliament so satisfactory both in substance and 
in form. — Pall Mail Gazette, 

A compact and handy little volume. — Morning Post, 

FODHTH EDITION. 

THE ELEMENTARY EDUCATION ACT, 1870. 

With Popular Analysis. By THOMAS PRESTON. 
Opinions op the Pbe^s. 
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A comprehensive analysis, which will be found exceedingly 
useful. — PaU Mall Gazette, 

.... A very comprehensive and comprehensible manual. — Mornina 
Post. . ^ 

Mr. Thomas Preston, without going into any great detail, has here 
produced a work which is as useful as it is cheap. . • . . Should be in 
the hands of every clergyman and of all who take an interest in the 
question of education. — Standard. 

.... A useful production, now in its Third Edition. — Daily News, 

The work was before the public little more than a fortnight when a 
second edition was called for, and it more than deserves the success it 
has met with. — Globe. 

.... An analysis which will help people to acquire an idea of the 
general scope and plan sanctioned by the Legislature. Handy in form 
and well printed. — Law Journal. 
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